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' DISTINCTIO I. * 



- . • • ' 

Sus hujos diftifidioni^ ioMlitts ;co« 
gnofci non potcft^ ^uain li 're^i; 
quifita. .teibinsiitQWni .duplicia^ ' 
^-»»«Ka i^terKA fciiicct &: externay fpc^ 
. JSfpBfisW ciatim c«hfidercntun 'Scilicct. i 
quatthsmfad requifita intefna ateinet^ foeredif 
ttiJii/^Mfum^ praedpue ^ xVuU a Qcnpjlpp injtec 
teftamentttm pahiicum ^ privatnm A^peritur . 
differcntia, Utrumque cnim tanquam inoffi- ' 
doruni ioipugnari poteft ^ (i vel parefitibu%iy , 
vcl libcris, Vcl fratribus ctiam, fi hifce turpit ^ 



rrfbna pntfertur^ lcgituna portio honorabi« 
tHftitatiDnii titalo nott fbcrit ftli^ 
triii!li<)ue etiam teftamcntum pcr agnationcm 
ppfthumi & pcr alittd po^iiis tcftamcntun 
rump|tttr: utnuiKjuc per capitis diminutio« 
CMiBi teft^rit fit irritum : utrum^c deftitU'? 
tiim rcdditnr, filicres ibiptas vd non vvitt^ 
fclnonpotcft adirchcrcdiutcoidau . 



Qinmtum ^ ?cro . folennia cxtcr^. concer<*' 
&i(Y-tcftaiiicntiini publicttm privtto imiltit 
paraiangis.pracferri mcretun Nec cnim iUu4 
ttfiittiii aincram dcfidcmt» & fic iiiec iipnttii 
{ubfcriptionem I aut iubngnationcm , aliaquc 
' qttx in| teftamcotis^ privatis cxiguOisr 



tur^ unde cautelxloco commendari folet, ut 
^ttis teftamentum fuum vel principi offcrat ^ 
«dicdit infinuct^ fi cd miftram illam & siin 
niam teftamcntorum privatorum diligcntiam 
•dlhidns cfic vJ^iI.%Mt.ff.diLflJ 
gdt. 2« Sic quo<|tte teftan)cnta judicialia noa 
opus iiabcnt recognit|ic^nc». &eiic. tamoi pri^ 
Vata^ fi controverfia co nomine oriatur. Cc^ 
^rumcantroverfias^ ^quar circa tcftamcnty 
l^ubKcii movcrifiitenty fnfe perfe<]uitQr dcdc^ 
cidit Illuftr. Dtu Sttjrkt M trMCduteL te/i^mt 
u^.i. vm Iws ifC6^^ «nftituci n«M mm 
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CQfl TESTAM, FAQ PPSSVNT. c 

- V . ' Vl>ISTliiCTiO IL 

^ * ^ . m , ^^^^^ 

privatum firiftum & 

COlcnnia hic fcrc fimte»d«a ia tttnmeit. 
WaoMnto, Quicunque tcftis cfTc ncquit ii» 
tettamcnto fcripto , illc ncc ii» «*»w5WMtw» 
jimittitBr. Tcftama^uqi fcriptum aSScoti. 

- finuo ficn dcbct nuncupativum non minuf.. 
Nulla cr^o divaOtM admitti poteft , nifi qaai» 
ip&rai natui»fuppcdiut, idcft , in tcftamcnZ 
to nuncupativo nqn . reauiritur iiiWcriptib 
«•bflSnjto teffiumS quL fcriptara ibTplane 
«on adhibctur. Ex auo fimul pi»a«it^ ^4 
in codcmjiuncupatiw «te litemum impc. 
«I ad tcftunonium admittantur, quodin t«- 
ftamcnto lctipto ftcut ie liabet. Pofics & hoc 
•dd«e , qaod in teftamcnto fcripto tcftimoni^ 

tis^^folennttutslSveriutis fmnl, 
tr.de caHtel,tefitm,c,\^%i^ v 

Adducunt quidMi ndnnnlii hanc differen- 
fton, quod Icgatarius in tcftamcnto icriBto 
tcftjsjflcpoflit,, non atttem ih mincupativo . 
«t tttfone, quod hic audiat legatarius, fibi 
juid l«an , atquc ad«o teftiBlomnm eius oW 
tnterefle,qaodlulb«t, rcadatur fufpca 
Duarenus td tit. §.^uite{iim,fM. PolJ.M 
fuh.4ttem.mt^:JRiUef^<lZi^ 
ixveteribut, Curtiu* piij/at. ;g8,V«tum 

" . '•'» -/ vcro 
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6 ''^ 1.IB,, XXIIX. TlTi L . : ^ 

t * 

ven auxi ii*^.^^/f/?4^«cosraUcnia^fti;- 
ffxiuib esdttidat, qMijmris fnccejfores funt , 
^crplcgatarius nccjufcripto^ ncc innuncu-.* 
'|itliv6 tefiamento talis juris rucoeflbr fit^ hinti 
ca diftercntia mcrito rcjicitur^ tYA^* caf. 

< * Scd quid (cnticndum dc famoft illa con-' 
trovcrfia DD. quando quidem admittunt^^ 
<judd' hifi4i$ i»0itmu^tltiHi^iL in tefl!ameii«>^ 
to fcriptoticri poiGt^ non atttcm in nuncupar- 
;^V02 Sanc, qaod urgcntndnnttUr^ minciipa-»^ 
tioncm non ^fFe, nifi nomcn hcrcdis clare cx* 
pjriaiiator, & ad ftabiliendam hanc fentcntiani 
fuam A r<).C.de tefiam.L^upr.fldetefidm^ . 
tkecnor.,Ordi».HettAr, deA. 151^.2//. i>OU ?:e<>: 

fiamenten. $. ober &« Sorm. acc* ibit ©a^ 
Dev/ fo bo^ 3:e(idment mae|)cn iDffl/Defl[ea/' 
tNr krin/ fo (ti ^rbett i>aben ivtfl/ iifi)> iM^ 
nen timi »eifcbaffen ^er »er(aifen n)ifl/ 
9{al^mefi tmO loa^ €rtm ^eftotmnt begvi(feti 
l)obentt)Dlt/ 6ffentU4) ufib^idvlic^ beneimc/ 

addocunt ; id paroin ponderi» Kabcre vide^ 
'tiir, clara enim verba hic rem non con&l-»» 
i unt, fed ad mentem lcgjetp^ eft rcfpiciendum 
Jifzta kaiK^ verd id qw>qfiie patant fieri dlcif»* 
tur, quodpcr reiationern tale cft, unde & cua> 
iiobia fadantEverhardus 'voi. ^.ConftiM*^^^^ 
5. ® 6. Cardin. dc I>4ic;^ T he^tr^veritB jufltt^ 
. 7>. /Vii I>//2;^runfle'm*4^X77.^ ^l^r i&^- 
red.injltt. fjum. i.fecf» Imo ncc a nobis reccdit 
IUnftr.Stryliuri/«/A'r4ur, l^«§«a5.quamYi&cumF 



DE I.IBEa.ETPOSTHVMr^ 7 

iiic tcfteturi fentcntiain contrariam cbmmum-' 
etem^^flcatqueilSceptiwtmi illr, quiregulat^ 
prudentisefcquivult, mclius faciat, tjt ab hcrc*:^ 
dis tnftitu tionc tck^ w itf Uftamcata auacupt-; 
fivp abftincat» V '* • • 

. LIB. XXIIX.TIT. II.&V, 

Peliberis ^cpofthumis 6c de he«i 
redibus inftituendis. 



, DIST^NCTIO I, 

Inter beredis inftitutioneni necejjir 




« 

if/Vrobtinetintuitti paifefitum, fibtroJ 
Tum, ncc non fratrum in co cafu, fi pcr- 
foqa turpis aiit kvis notae macula iabQ*. 

rans ipfis in teftamento prsfefcrtur. /427. C 

quorum cognatorum omnium,aliarumque per* 
fonarum extranearum^fiye amicitiam 'cuoi tCf 
ftat6recoloerint,'nve non* ' ' 
j £x.q}]p. coufcquitur, quo^fi quis paren-; 
tes, libcros, velfratres in cafu adduAo bcre* 
des non inftituat, quod, inquam, tcft^^nien-. 
tiim tufic xorruat imUaWpo^itionem Noi/2 
n5.f.3.®4. quod tamen de ncccffaiia infti- 
.tucionc ^uoadlegitin9am.fo4um intcUigea*-^ 



jum efl:> in reliqub tnim boab liberrtmt fa^ 
foiuf wxmcuti» perCbius campetit* ^ cog^ 
Umoy quamfii qm^iililtK cognaftisfcGqmf nvM 
3MM cgeftate kboret : quamvifi item aliut 
quisplamiufflnui mthibciiaficia tidiibMfit, 
intimammecum amicitiam coiueritijus tamen 
impugnandi tcftaoieptum meum^ in quo (riaM 
"prseteritus eft , ipfi nuUum competit« Propter 
ibUii)cn^mamorisviolationem in forohuma« 
no aftio Aoo coiicedttur , fed pottQi;cuiu8vi4 
ciQOiidcaUfe ^gc rciinquiturt 



fiB.}{XVUKTiTJlL«tlV/" 

PeiiiiMfto, rupco, irhto &€to tc* 



• * * 



X in teftameod^ < 

diKUiitiir» vel iaiaibuQr 

tUr. ■ ' ■■ i . 



filSTlNCTiO- -I. ' •• - ' 

Ifiter teibffienmm n^ifumihri^ 

NU/«m vc)^tiirt^atneiitum , quaoda 
ftatim ab initio deFe£his aliquis adeft^ 
«•^•'^od^^e» (iiit inhabiics: ^uo4 
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«ftit$jextraneus intcrcefTerit : quod teftator noii 
gauiieat£icultatc teftaotli ; quod non tddt legi^ 

tima heredis tnftitutio, &c dicitiu: alias ^uo^u^ 

iMiufiumi^ invsLidum. 

Rfiptum eft, quandb {loft idum teftandi 
le^kime celebratum vcl adnafcitur pofthu^ 
mus^jusia tcAmic&to nuSa iadt cft mcii^' 
tio,, idque naturaliter per gencratipncm ^ /au^ 
^ dvilitfr pcr adoptioncm, A:c» vd <{uittdo tt« 
ftfttorcx intervallo contrariam fuam voiun«^ 
Cntcmin alio tcftamcnto^afi^o iegitime CQn« 
dito, dcdarat Poflcs hanc appellarc ruptio^ 
Btmciviiem^ cuiadhucaddenda ruptio ^^Y/f* 
ed^ quwdo_ tcAator noo quidem* itiud teftt« 
mentum condit, fcd tamen iUud^quod ab initio 
confecerat, la(;er|^.€iM3Mllat| ino 
rit,&c. 

, Jbri/um dicuot, quando tcftator. capitii dl« 

minutionem patitur , libertatem , ius civitatis 
aut famiiiae amittendo 9 uuMdoimpedi^ 
' mmtum imtis fuperifimtt w DE\ loqui con« 
fueverun^ Jmpcdimcntum iuriscnimnihila« 
liud cft, quam amiftio priftim flatusdvitis. Per 
imfedimentum fadi ergo, quod capitis dirni* 
auttoncm non in voljviti : non^f ifiitum ufta«^ 
/roentum, v. g. fi tefiatpr ifoftca^rodijg^Si furifK» 
;ftts,&c«cvadat« ' ' ' 
I DefiHutum fittcftam^tiiin , quando heres 
in co lc^timc in^tutus ycl no4 potcft ^ ycl 
.nonvukadirehcrc^atcm, quif ab adkiimek 
. ' o.mnja dcppn4cnt,. . Undc ut hmi ^cftitutio 
. \' * * ' > S ' «Yitc- 



eVibtur, teft^tories hetiedi icripto communii^er ' 
. aliumTubftituerc folent^ . * 

-tn^ki^fmn denique eft teftamentum^n esps^; 
herc^tip vei non iit ob caufam ^ingratitudinis^ ; 
bXwi^(\\mihN0V.u^^ aprio&itur: velquan- 
ooilla teffamentopJanenon eft adjeita : ' vel 
^eniquc eft adjeda quictem & eac d. dc^ 
mmta,! fed tamen ab herede fcripto pro- 
i>ari nequit, id quod tx cii. Nov^ il^. €. 3. in f^^^ 
demonftratufi rerbis : five igitur ^mnes &czi 
& verb.^ autem hdic ohfervAta non fuerint 
' &c« vid. Hube^ FrdUii. iuiinfiit. tit. de exhe^' 
red, liber. x^^Difl^. StravSJ.C^£x.i0jh: 
«putans quoj^ ep cafii^ fi edufa pUtte tiM efi^ 
i«'w7^,teftanientumpro nullo liaberi debeat/ 
cuitamcn verba novellat ex})reflc refi^agatuiir*'^ 
Tunfecrgo folum nullitatc laborat tcftamen-* 

i,\im^_UberipUne prateriti, aut nen nojnina^^ 
tim t^hereaMti. Quamvis YeroStruvius fuam*, 
opinlDncn^commimitcr rcceptam eflfe dicatjini^; 
hiioniinustamen ex addudo ipdus loco ad<^' 
garcbit, quod proptcr multo^ diHenu^ntcs,-. 
cjuos alicgat , aafti;a opmiQ (it aeque cojaiqm- 

f Mutavi fcntcntiam hancqdodaramodoiil*' 

- Jam ad^ufum diftkidionis accedimi4$». §c(^* 
0cetteftamenttSm,n^iirii^iXI eft, per qucrelani 
DuUitatis imrA 30. artnes adhuc impugnari pot-* 
^t;fed fi i»^;(5^V/iyifWv cphcCdituf faite quiii*' 



DE iNiyST. RVFT. IRRIT. &c, it 

^jHrela inofficioji nondum inftituta , axil 
fraL^jiv^u^dheredes non trAwmittitur^.y^ 

l9f moriatur^antequamWcs icriptus herediu^ 
tem-adut. AJSt fMriUmuUkMtis edam noiii 
pracparata ad heredis indisim^e transmttt}^ 

non' miims ac alia remedia dvilia ^ 
Richtcn ad Auth. in Tefiament. num. 26X,ad 
Sc^ TrekslL B. Stryk^ de Ctuttilatfim' cap.xp^^ 
44, Latfterbach. Comp* fur. tit. de inoff. tin 
Httm^ in conf« ///• de inojf.tefiam. dist. l. 

* TcAmieiitd ab^^ adicendeiitibus & dci<sen« 
dcntibus per queretttm inofficioji -rcfciAo 9 ii* 
gMtM mibilimimfs dibitamr^bL omnia rdiqua 

capitula, v. tutoris datio, &c. fubfiftunt, A^if?^/^. 

115. c. 3« Aft 9 fi.per qnenfdm ntt/iitdtis inipu^ 

, gnatur, omniacoriuunt ficcum principalt 
ctiam acceflbria^ Quoticscnncjue enim jus vo;- 
ta$ kacpftrtinbnrt^ritQtmiitatum, totles eiw 
dem merito inhaeremuS) ^um c}u;eptio firmeif 
re^iilam in cafibus non exceptis« 

Tcftamentum rupturn^irritum & deftitU'' 
tum ut pcr rcmedium . aliquod impagnctiii:i| 
'Opus non eft , absquc impugnationc enim vircrf 
fuasjam aQiiiit. Etliic etiam deficientc jurq; 
cbrreftorib recentiori VeguW antca addu^ 
inhaurendum^ quod^ nempe deficicnte^ hcrcdis- 
inftitutibno et tali teftamento nec lcgata , aut . 
fidcicommilla debeajitur. Equidem Lautcr-. 
bach. Comp. Jur. A exiftimat ^ quod prppter 
I^Vx i.hodic cx teftamcnto defiituto nibilomji- 



p m XXHX. TIT, Ul & IV. 

'mileftliii^vwfUiifitt VeriimeMiiiTcro 

l^. Ain/. nohloqaidctcftamcntodeftituto , fed 

<)ecocaru,j^4M!r^ ImtditAtem^m^^fr^^ 
- f$fi Adithnem tegdta exfolvere Metr^dt^ 

, |im ab aliis dcmonltratum cfl^ & Stryk. i/f /5^- 
t^fidk^^^DiJJ.uC^Utk^ Imoebipfii 
l^utcrUichio utDifp^ de tefidMento de^ituta^ 



. J>ISTINCnp IL 

Inter n^tioo^m verhaUm ii.reM i. 



T>Erminoshu]us diftinSS^onii jim'ia^ 
prdced» cxpiicavimus« Uftis vcro ^ ut 
paucis dicamus, in eo conliftit^ quod f D^pijtip^. r 
verhalis nuda non liifficiat^ fcd nova Hcredis. 
inftitntio cum omoibus fuis folennitatibua ac«; < 
cederc dd>eat ^ aiit ad minimum lap(us de«. 
cennii atcmporc primi .teftamcnti^i^ 
keteftdm. Aftn:iptiorf4///necnoYam hercdia' ^ 
inftitutionem , ncc folcnnitatcs , ncc tcmpo- ^ 
W lapfuin defidesat^ fedftatim, fisum ^e^nn^ 
habct* Et hoc eft, quod dicunt D D^fd^d. 

jfHettfutSfiferdri^fudtnverl^d^ ' 



* m * 



t « 
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DE.yVLG. ET PyflLL. SVBSTIT. ^ 
. : Uffi. XXnxi TIT. VL 

w • 

Dc: vulgan & jpupiUaii fubfthu- 

' none,' 

. DISTINCTXO* L 



liTeruat h« duac fubftitutionuin^^ccU 

•gariter «juilibet fubftitucrc pot«ft, gu^ 
|ate»«ittBiii con4it ; pupillariisr iManUi 
jMter, <jui fiiium in iua Mttftfttc- «4huc 

bet, " "": ' ''^■r ' : V . ' ■ 

.lis fit hcrcdi cuicutKjuc^j fiMi. pupiUvA^ fion<» 
ififilib*m'imputoibiif,'lh»itiia p exi.» 

ftcntibus. --' ■ ■ •■ •• •: ■ * 

. (f,yifff»ff» UrwMni, gd ainm (hhjitui- 

Vufgarijltatim cxpirat, a hcces inftitutmfc 
hereditatein adiit,taiic «liim heredaid^imcftft»^ 
• toplene funtcxclufi, & fic teftator lcopum fu- 
tialj^<;utus cftr at pupiUaris durafc usqueait 
14. iem^y qumtiyii filiiis heres inftitutos^hc 
rcditatem revera adicrit , deinde tamcn intra 
pubcrtatem d«««fl^ v. $» %,^p, % dc fufiU 
Ur,[khfiit, ." • • • .' • • 



.. . . .blSTHTCTIO.,II, , , 

Inter mbftitutioriem f>upUUrem &. ^ ' 

DE *r'*''i jamdutn (ionftat cx modo di^tis; 

fiiniMie* vocari confucvit, (cX ratione , quia 
ablmp. IuftinianV«a <tt««pi«»«-f>«p»ila«i».ki- 
troduaafuit,) n»n requiritpamam poteft^ 
^rwinfubftitucntc, M matri quoque & patn 
intuitu filii, jam etri&iilcipati, a^egibar^sret^r - 

MiifsM/itf. • • ■ ■ \ . 

- ■ ^ ptoptcr atatcm impubc- 

rcm klquemintquediitmtiefe6imi,9t<>r^ 
pterV«"» aliquis tertari impeditur, v» g.fujo- 
rem prddigaUtat:«ia,&«. • ' 
■ ' r;*in fubftitutione pupillari quilibet -ettww. 
ftius prrfiuhitu-jciigitui:; «ftio quafi pupi^lari 
fubftituendi funt (i.) tibererHm fmripfitrim^ : 

^Jiyit^i Jm* ^eficjRqtibus enumpoi- 
nntesyfiairei At%uefoifmf%d.k^^^^ - . . 

. • riiitfit&bitoiQnqm w'^^»'^!» .^. 

fN w/7//4r/ liott op«sed:;ut mik^. fibi jpfi te^ 
|ftamcntum.^aciat, fed iiic fubftitutio abs- 

qu!^jnlikitutioMi»bP»ii.attod^j^ 
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, ScttULdo, miles omni hcr cdi in Gafiira , qu^ 
utciuiqm defeccrit^ kcfn lib^ris etisuxi ^xi)tr 
^fibus^ quamdiu hoc ipfi placct^ fubftitucre 

Aitutiavulgaris eousque 0ltan vaiet^ dpnec 
4tdi$iL ffurit hereditas^ & ^ pupilWris , ddnec 
fiUmsim^i^s puhrm^ ^Lttigmt^ viA. 

Jbautcrbach.. ad L t. infin^ Et hinc cfTc putoy 
ciem pr^vilegiatam appcUarc confucvcruni,. 

mAAtsM^S.hC.Exer€.ii^th^^ ^v.lt 

\! . . . . 



- ' . LIB. XXUX. TITi VII. . . ' ; 



( 




Gdianm fub h6c titultf dlk ^ ^difie^ 

rentia tumintcr ipfa^ conditioumii'^-; 
yerias fpectel, tum inter dE>ndIti6iiKtf 
&^diem> conditioncm &modum,& ficporroy 
veniiny quoniam infra Lih. XXKVm T it^ ^ ia' 
materia lcgatorum adhuc alius titulus Je 
elitipnibuspdemendrati^nibns f$ caujis ^ 
igedis ePrum ($c. occurrit, (ub<|uo tocc ti^M*^ 
m ubcrius tradari potcftjquam fub prsefcnti qui-^ 
dem; faiiic^eo reierv^imus diftirifloM^ 
iiwUtijlifiorttmquQufumpraikicumt ^^^* > 



pe jare deliberandi ^ beneficio 
' - invencarii. 

V * • • • 

DKlJNCriO 1. • 



DE jttre qiii4em Romano ad jCQnfe&iOfi 
nem invmtam plnrime Migabantur 
roUniutatts juxu/y^ C di^i$u dtUk. 
\. g. ut inchoctur ilk intra primum meofta^ 
& intra alios duosperHciatur, aut qaoad.re^ 
in remotiorilms ieaia fitat , ifttra>amim : «t 
£atin.p»ftntia legdtariorum^ per edidbum vo« 
catorQmt iitfiibfcfMialur ia wmitasuia^ a<lni^ 
Aumab hercdc, vd fi hic {cribcre nefciat, a 
Botario^ pracfixo figno crucis, & ^uac (funt (1« 
inilia; Verum enim ▼e» pofte[tiam Mevfaa 
JVa« J9ir(«3S^* tiftatur, omnes ilias foicnnitates 
in provinciis noftritceffiife; hinc in M filtein^ 
^ivarfitas hodic fefccxcritinter wventariurif 
icjurdtsim fpecifc4ii0^emyi\\i6&pri^ k no^ 
tar>a,adhtbitis duobus tcftibus,conficiatur,& ia^ 
ifcftrumentiimpublicjimrcdigatur^ nbircgula-^ 
li^ f%ai obfignatio b6norum in ipfo mo^ 
l^nta morda dcfunAi prxmittenda eft, ut 
pratfumtio fubtraftioni* bondfuni exietuda** 
tnr ; fgficriw attUm pdvatilfi.fiat ab ipfo he<^ 

' -^* ' r*d«^ 
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I>£jV&£D£LIj&ET.BENE]f«INV« t) 

rede, quae .eapopter quQguc ^pcc, jutamcntu^ 
^ €on£rinafi debdi cum lameB heref ad 



m - . — 

pracftandum fuper l^gitimo inventario \\x%ygl^ 
randum .rcgulanter ftdigijiAqueit, nifi vero& 
milesdcfcdusinvcntariiadfint. Mcv.P. 4. 
r/7:9a, lll»ftr.I>«.^tryk. C44^M/. 

Scd an jurata ipccificatio eundem effe% 
dmnproduoit^ quii«vMtiii04dfoiiHtuopat«i» , 
maria forfan cft quxftio. In Saxoniaiusc qujcc 
> iine duUo a0kBiiiodit> qAippein qu0 he» 
•^iicetiiiycntarium non confeccrit, tamcn 
ultt^vir^shcreditarias non tenetur>,£antK9lr 
Lf^y^^^^Suibi^^^ ult. Struv: 

^-E-v. 33* /i&./7. Carpz^^ 3. C. yi^iuf i/. Sed 
«traSaiKHiiamiiQC uttmialilet «oiftrtii iipn 
potcft ? Mcvius enim^. 2* <^'^r//r 9^. jurate illi 
i^ccificationi noA. euai^ txibuit cAei^m , m 
'^ff iikra viresh^reditariastcncatur^ fcdhunc 
^ltcm ^ ut notitia booorum exiiKk.^ difiimi . 
pofiit»' E^liic adoMffescujusvia idci refpi^ 
dendum^&cautius finc dubioagit,.qui iayen- 
uriitta «ortfA . iiotpio ^jk teiUbus coofid 
curat* . . . T ^ . . ' 



ilB. XXIX, TIT. L 

. - Dc teftameQto militis. . 

pisTnicno t. 

Mis CQnfi^FRTiim» . 




,g ; ^ iiB. XXIX. Trr. jL/; :u 

Aximus hujus) diftin6bionis ufus dc- 
pMheadkur m <)ttaiftian«i: . sm-t^dn 
qunntum miles ah ehfervAtionc fi-^ 
s^UtmiJdtMm ordinariarum sm ufiMfintis 
exemtusjitl Hiccnkndedfioprorttionetrt^ 
. nlicis illius confiderationis vaiiaU Sdlicct 
^dcie dcprehcnditurmilcs, (quo rcfcra^tia» 
eoS) cjui urbcm obfcfTam vel defcndunt, vel op- 

pugntat)/Mrr omHesomtnitfd.feleimiidtts^ef' 

fant^ adco utetiam fuflficiat, licct literis/angui- " - 
viiciratilantibu^?di procuiobcDs noatcaiicredic 
in arcnacacaravcffic, 'ttJ^is^C.h^t^ nccx>piit 
cft, ut duo tcftcs ad hoc rogati fucrint a niiUtc^ 
fed ▼alcttalis iGr^>tiua ^um ^baqueioisiiiixts 
tcftibus, modo dc manu miJitis conftet ^ aut, fi 
teftesiadcamprobandamproduciintur, fidcixi 
jam faciunt,quamvisex improvifo fupcrvenc» - 
xint^&militcm fcribentcm viderint. Hijfii ^ 
nim aiiud hic requiritur, nifi ut dc vcritatecocK , 
fict, adliancvcro dcmonftrandam nuilis iblcn^ 
nitatibus opus cft* * v 

Slextraaciemitgcafiris invcniuntur mili- 
U$y4tto tefies rcmpcr cxiguntpr,quamvi»4cfta4 
mcntum in fcriptis conditum fucrit« 





1 




5 



mittitur^ prouthaec omnia vidcfi pofljint in ; 

ConftAmperJU i2,»o« 9?0(fllt{m 7//.Mn 

5Jc(IanicnNr)/inqua conftitutionc impcratorad ^ 

fi^ttciuiuadamcntumi«^p««i^ quod. 
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DE ADQyiR,VELOMlTT.HERED.ia 

rtmitt4niur fUemitatts, & contra : cjuo ion^ 
^ius miles 4 piriculi^ ahejiy » m^agi^ ^foLtn» 
m*^tts$ijtf%^i^ Car^ 

^•Ul>Mf3^^m!».fteiq% « ^ 




, LIB, XXIX TIT. U, • 



Pe adquirenda vel omtccenda^ 

hereditate, ' 

■ , DlSTlNGTiO I. 

N - - 
Etfj/Sr/f apudRoinanoscraut i«rvi,qui . 
hercd^atem domuiQmm mvid etia^ 
neceflario adire cogebantur > ut ipfo- 
tuo» nomine ^otius, ^uani drfimiai t«ftaW>ci« 
bona (XMenkt» ddnde vendercntur, ncc dehin- 
aus injuria afficeretur^ U^aui^,eX€Aun 
msnum.tMnMc* §. i.^. «te heted.quamdijf. 
■' ' Idem in fuis quondan» obtinebat f nam & 
.1% /Ivcvdiiit» fiv*Bolint,'-t«m abitttdtato, . 
qtiam ex teftamento ex L. XII. Tabb. iicredcs. 
^*"^ » i^; ,'^>^*'*<a!'» ^W. juxta qucm §; 
tamen ^taetdr ipfis vdlcntibus ius abftioendi , 
. dedit» . • ""r. • - • 



' Xm XXIX. TIT. 111, 

€ffi ntc in ^pmmica, nec in patria tcAatori&v 
pottAi^ cokiijGtttHtt fiiccant, §« 3 « Uo*, 
de etiatn Hlius cmancipatus corum n<imii}e 
iMoit) .<|uamYisialiiicadc(cciidemcdc|^rclici|-. 

Si ufum diftindionis {peAas^iicrcdcsL.»-^ 
iejfdrii apud nos^ccflantibus (crvis , non ampK^ 
* us daatuj:* Ne^jue etiam intei: faos &; extra^ 
neos hodienna^a eft ditfcrentia , quemadmo* 
dun\.cnim hi hereditatem repudiarc\ ita illi ab^ 
mitisxL diffii»er^^QSk^^ HociUtcmxiknan-il 

iit^ quod in materia inofficiofi teftamenti libe- 
ri fui querdam ctiam non inchoatam ^ ncc 
pra^paratam tn* hcrcdcs qubscunquc Crannfiit^ 
tant, qyia eandem ipfhjure ^cc^uir\mt^ cuoue 
Vontrarto exttanci dclcendcnt^^ didani ^ere* 
, laminfuos liberos foJurnmodotransmittere fo* 

hmUvfnprMt$t^sleri^s.»tU^^^ tefinrm 

' Dift^ L Idenx in traamiilione iuris adeundae 
hcrcditatis^. , . • 



llli ii I 



... LiB. XXIX. Tn. IIL 
7eftameaca queniadmodum a- 

. periaaausiai^iciaiuiu: &4^aibjUi- . 
•• ••' ^ ■'. • tur» ' . , , ' 

- • ' DISTINCTIO I., 

• • ■ - 

. Inter aperturam fimpliur» ^ fi^, '. . 

'1 • • 
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TESXm QyiEMADNt 



Slm^ex zfcrtan cum in fitiem txtrajudi- 
cialitcr, in praefentia tamcn honcftorum 
virorum^ fufcipitur , ut cognofcatur , quii 
{itKeres, & per conlequcns ad qucmnara cu- 
rafuflcris fpedct, ncc non ijuomodo ipfa &i 
piiltura fit pcrficicnda, dchoc enim tcftaforc^* 
l^l^rum^ue fpccialem difpofitipncra teftamen- 
tis iuis' inierere folent; . Hac apertura fada, 
tabulae iterum ablignandjp ad futuram apcrtu-' 
ram folennem^» . r • ^ 

Fitautem folenms coram judicc, citatls tc-' 
ftibu$, ad recogOLpicendam manum &. figilla 
liia, nec non hcrcdibus & omnibus, quorura 
intcrcftf .wt ia horum praefentia recognitio' 
ipfcipatur, vJ^ 3^ C. 

Xalis iblennis ap^ftura apud nos adnibduta 

^ara eft, & fic quoquc «iguushujusdiftindiQ- 
nis ufus rcmanct^ - . /. 

^ Idcm dicefid«iiii-«ft de diftini^ione altcra 
inter aperturnm & puHUmenemjxstx^^^^- 
iiem ad arduvum, quse in tcftam^o, privata 
fidc fado- rcquircbatur^ ut tak tcftapientum 
pro inftrumcntopublico nunqreputarctur^Laii^ 
tcrbach» Compjur. h. t. Hodie enim, quia tc- 

:»ftamcnta. vel in ipfis^ judiqiis ftatim, infinwn- 
•ur, vci tamen coram notario & tcftibuscon- 

rficiuntur, publica fidc jaili poUcnt, ncc talt * 

^{mblica^onc opus habcnt« Quod fi qOis per 
publicationeiia nudam pi^^dc^oni^m in.tcUi- 

' / . V., gcrb 



Ttr. 



gerevcHet» prout alm «Qcimtor v^cabjo^ 
lum$ % g« if^ piiblicationc lentcntiae , rotttU t^ 
fttuiil^ &€*.tvinc ^uidcai concedeudum ^i^fU^ 
cam adhuc hodic cifle MCcfiitrim 
Jioc {Mbfto. 4ius diAa YO«buLlo. iijniUs oifingc-i 
retur,, (lu^iQuei^ pn^fiti I3MKq UUc^ 




« < 




lu, XXK. TiT. VIL 
D« ture codiciUoroxii. 

If{erentia non cx^a tam uitui^u fub^ 
lilantkliiim inieif9ie$mm^q}xz^ tfiKMSlH 
ficrum kk hic cxfcrit^ . . - 
Qttoad intSTMdk - la cddicittQf B«»^lii{ibelt 
^cum heridisjnflhutiodirtna^nQc^^ 
ti$^iiitio,iiecfubftfeutio, HjCcJkrediii^^mantc 
iii teftamento. pure inftitulo^ cottditi0 adfcfi* 
. ^bipoteft^ hocenim rcvera novam involvcret 
hetedfe k*kutioiien)v ekQ^^.t^y.deCodkilk 
I^c oaii||iia autea in teftamcntOi (]|jatfi 
pol&nl^nemoeliv^iu^bitat;. * ' ^ 
' ' ' Quo^lA externak In codiciHis quin(fue^A* 
tem iryfmequiinintai;,^. f%.uU^C^dt CfidA- 
(ilLi^K^Q^dj^mi^ytx^ ' 
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DE' JVRE CODICUioRVM. ij 

' ^ In codiciliis! non opus cft rogdtioMe [denni^ 

i/vA/Cbcne tamen m teilamctitis. - ^ - 

, teftimonium forendum,, noa tam ex leguni 
difpofitiolle (argiimiMnsi' «nim, quod com*» * 

;.muniterex/. f,;^r.^(3^£' /f/?/^.&cx/,2^^§.if.^' ' 

qu^tetlam.fiu. poff. <U£imecefiilttnt, pa« 
•irum-ftringcrc videtur,) cjuam rcccptaDD, opi- 
.nione^ fedinteftamento nuljio mo4a muUcdb 
teflMfoskiitiadmitHtuiv 

lncodiciilis/^^4i/4r// ujtes ejje nm fOf^ 
fnnP^ ^uiapdndpale negotium «d illot pert|p> 
nct j in tcftamentisutique p^ffunt, ob raticK- 

ncm illam cefTantcm, f oi>fc w.^^ j'*^/ ^ 
f0C.po(f,jnn£l.%,pr£C.io.'eod^ ' . ^ 

* Incodicillis non • rcquiritur fuhjignath tCr 
/liMmyV.e(J.f.^,fJnf.<^e^ benc 
. ai^Qi^iin teftamontis^ttb^ f{4a/u|}^ip^0 jUttti^ 
^mmfiifficit^ 4 . V • - *^ 

Addipoflfunt &; fequcntia : Potcft quis cum . 

. duobus CodkUlisiicfederej§.^^^ de Codi^ , 

iilt^ (modo nofi fim fibt^ ittvicem cdntrarii, 
tunc enim pofterioj?Q$ folum vaient^/^Cw^a^.) 
.(ed duo t^:9mentt ttoo fubfiftunt, nequc cx-^ 
iit)g^is licreditas .£ro .dimidia partc ac^uirir ^ 
. «un ^ Sdlicet dup tmivedaiia ab^ue eonte^-* 
. didione non fubfiftont, bwetaniep . 
cuiaria. , ' .^^ . .^. 

J^ CodifsjX&jmdd voluntdte controrid rcvo- . 
^ «ntuf ^ -z/./ir. 2»;^ o4emt.legot.Sc ne quidcm . 
^qumque* tefte^j^eguku fufiiei* 

. B4 / :: • .u^t. 
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^ jLm, TOc. XXXI. xOTi, ' 

unt, Illu(lx.Str)rk. /» n«t, juiJLiUit(fk4fkskt, 

im^o tcftammta per nu« 
dam f qntrariam volmitatem non tolluntur^ 
ft^ pcrncii)^ dcmiifii limlis uiftitiiti<Mieiii^ 



jaut perlapfumdeccnnii poft confedlum prius 

tctacntuoHAt/» C«4!r tf^^m. VfDi^r.^tit. 

j/e imufl, rupt. irrit.facl. tefi. §. FIL 

' .Oiimq^Oi|UC in codicilUs/^a^ . di^i 

poter^J. i.pr.jfdetejlam. tutel.hcMtamtn 
m tcftamcnto, & hinc fi iq ^dicillis dfKRf crat^ 
^Boaficjmftri dcbebat ; fcd ciim ho^ie, prout fin, 
|i^adi<5lum^ teftamentarii ctiam confirmatione 
""jiaagiftums in4gca«t, hipcMi<idif«^tasvimi 
^fmpiiu^ attendenda erit« . 



• • * 




> LIB. XXX.XXHI. XXXIf. • v 
DISTINCTIO i. 





^ t . , * • * ' • 



Dftquam hodic legata & fideicommifta 
partknlariain omnibas' fibi cxacquata, «zr^ 
/. 2. C^commun. legat. ergofaltem deu-.-, 
fudijUJin^iQnis ipfCar fidctciKmmiila 
'fc lcgata agendum erit» - 
{ Iliiidr autem cxigui momenti cft^ quod lcga« 
't^^milimfrdceftii^ft^ X^^^^ y. Ulpian. 



•' * * , ' jilizQd by Gopgfc 



- DE (LEGAT, ET HDEICOMM. »$ 

frdgm.tit. 34. §. i.) fidcicommifla univcrfalia 
watK^ptr modum r^guUnii ^znt^ natn A: 
in parikmlitibtisfiSeicommifnsaiter rogatur,fic 
^ni^n haec rogatio proptcrca p^aiiarcm ali« 

^ • Ergo illud praccipuc obfer uandum,quod ia 
^ fi4eicommi(GttiHiiii Mfrd^iereditaria pro rata 
'*ramferA92tur,%.7,JJe fidetcommijJ. hcrtd. 

iionvcroinlegafcarium^,<juia legamm fiiie oihni 
^^wtf^J,l(i.f.aelegat.z.ibi'j ejldonatie. 

Et iicfideicoimniaariu$yifrr//facccfror dicipot- 
^*<ft^ Ii6n antem legataritd; 

- L^atarius nonp^eHcogereheredem^xktitim 
vitasadeat hereditatemV (v, qiw fijpra in mate- 
ria de teftamcnto dcftituto diximus (fe4 Jboc fi- 
deicommifTario permittitor in V« $. 7; de\ 
fideicomm.hered. adco, ut tunc fiduciarius 
q[uartam fuam del^^kerp ncqucat^ fad qucm- 
'«dmddmfr tititiiiindamnQm ulterius ex licredi- 
tate eiusque occ^fioncicntit;^itaquoquc nui- 
lumconkmbdma praetl^nderc posfit; 

I Dcniquefidcicommiflariusquatran^ TtehH'* 
lidmcamy itg%i^^ ^^^^ 

Hit^ inter quae duo quid intcrfit, infra fuo loco 
dicftm*: '.y ; ^ V • . , ' . \ 



T 



, ,. DISTINCXIO II. > ..• 
' hlterfiudtus fiituros refiri3ive & de» 
mou/irative iegatds. 

ta rcs, quantutn qutdon^itd cQijc^^l^ti^ 
qt9 de liac diftinaione ^rmaiidum atti- 



nct^joaccicttrcit, ut viiieamus, an teftator /r>^ 

^MMml^u$rum in mfM pr0pofifmte;ScfuH^ 
^/^exquo iiii dc{utacsidx^Uidlura Jeparaiim 
• tokttlAoMta in)eccrit, utpum Tera^ feu&us 
fundum m una profofittone comunxerit. Pri- 
iOricafu,Y«g«fi dtxerit) 7UU d$ Ugo centnm 
amphoras vini^ cjuas ex vinea rne^ habebit^ 
liindus denumfirative; adk&u» eiie dicitur^ 
poftertortanteni, fi i^ri>ft ita concepta : 7i>ia 
(X viuea mea centum amphoras vmido lego^ 
«d)e£^jio fundi reftriSiw fodacft*^ 

Ufusin eo confiftit,quodilio cafu^ fi fui%* 

dwdemMjiratiMif grMia fakem ad|e&!is fiw 

Xt, quantitas legata nihilominus debcatur,quan>- 
visinfundoadjcdo ne minimuAi <^uidein ^« 
: tumfuerit) L i z .jf.dedinu ^^/.quilibet enini 
yidet| <|Uod quia teftator ai> ii^tio funpiicitqt 

dtxeeat: TiHo.d^legeceut»»^M^lmttt.'Vi^ 

nr/, quad, inquam, deinde demoniiratioi)9m.^ip 
faToremJegataTiiad}ecerjU,ut «o citiiiaquaa* 
titatcm iegatam cx ccrto aliquo fundo confc- 
qui paffct^quis verp iioc fiibi autul.natum^ 
contraintcntionem teftatoytis in k^atarii o4i« 
jundetorquere vcllet? / , } 

Aliudf f^ndw^^e^riSiwt adiedus^ tunct^* 
nim t:eftator prxftationcm iegatx quantitatis ad 
c^umiun^iim re^inxit, & iic» & nihil naici- 

tur, nihitetiam debctur: fm parum nafcitur, 
parum etiam conicijuitur ie|^tarius,/.g. §• 
delegat^ik. ' . 

/ . Adhuc^liusfuj^pqtit u^^ (^|iiaQdo eixjm 

fandu$* 
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FtD£lCX)MM. 












gatarius (undium iUum tacit» ebligatnm habe^^ 
iecus ix demonltrativc ^ vhi )^rc|)erfoxLdli isi^ 

f um ia quarta ciaffc locatur|& fic omnibus chi-i 
f ografihariia antq|!MQi^t^^ Q^amvis v«ra haa 
^flertio> quantum quidera mtliKconftat ^ cx 
lextibiis juris fum i(a clare probetw f vSvt ts^ 
snen, ut diciuit ^ fervituTiy de qOQ ^id« BcunK 



• • « ♦ > • 



* : JMSTINCTIO . in.v 

later jus accrercendi hercdiJ) 



QUam mxime dt£ferant iue dtiae ^ecjes* 
Scilicet hcrcdibus jus accrcfcendi 

flkHtr &/Mi^ccnBpeti 

^isdifpofittone^ iiiC^^ tyitz ratione, quoniam - 
alias portio deiicientis hercdis, ^d hcredes ah . 
Inteftato devolveretur , quod trnneri impinge^ 
ret infamolam iUam LT^jf. de R. Ex ^ua 
fimul obiter iiotari poteft ,, (ubftitutioiitm . 

brcviloquam, dcqualoquitur Tribonianus in 

qiii heredes wJlituH Cum^ hodicplancefko-^ 
tiofiraii atque fxuftraneam, &:ilHs faitem tempo*^ 
ribus ufum aliqucnipr«ftitfflfe,tibi per kgemVi;* 
piamCaducariam portio dcficicns fine talifu^^ 

ftitati<ii« ad fifeu» drfcrahatw, .•coiif* A 



UB. XXX. XXXI. XXXII» . 

C de cAduu U^MtncL ibique Oothafrtd^ iikM«t% 

]us acctelccndi non compctit^ nid CQnfuniii 

^« rcalcs adfcriptac non fucririt. Ergo con- 
lun^xum lun^ il .Titio atdes&Mcviacenttini 
ifg^adir» Nec <Oft|itnAi cenfentur, frTkki 
.|ptci fundi ^ qua^ fiumini ^ & Mcvio (eiusdcai 
.piTMkcni, (]uevw|Mosiii(^cft fcbdbiyOM£ 
s.ufr.^.de ufafr. dccrefi^ Quod autcm iu 
Iqgatarus ialis cofi|miiftio Acccflfno rcquitiiufv 
exinde provcnit> quia ratio^ ante adduda, cx - 

^7^^^* i^au applicaci ncttuit^ id 
cA^ quamvis unus ex legatariis vei non pes-» 
(it , vel non velit reia iibi iegatam acccptarc^ . 
tildr tanacn mkiiominiis $A hcmles ab kitcAi^ 
Jto.non ftatim dcvolvitur, icd iiercdiin tcibi«*> 
^m^nto icripto ccdit» Intonm > qubt divcffii 
cenjundionum iint fpecics, de co nuoc ultc* 
rius fiisquixcadum crit« 



• » . • 



DISTiNCao. ly^ 

Inter conjundioncm uaUtny verbs^ 

UmSiimixtam. 



REdlis eft, qttandd duo liegaMiii di^iit$s 
fr$pofiiiombus dcprchenduntur, ad ean- 
dcm tamen xem concurrunt^ g« 'Titioicgo 
£dermeaSy CafashU]ji9 tdeSmas. Hi ita de- 

-notantur d. o. - 

;/ K^i^ff.dicibur/^i^ 

> ^ in^ 

^ ' ' * ' * oTgitized by Gopg^ 



♦ ' ' ' ' ♦ • 

tiVam conjungiuituv «dl|oAt >ece: Mquis par^ 

nquis partikiu. Indican£iicii0cntocbt>«^ow'* 

* Mi^tam appcUant^ quandcj itidcm cpUc- 
galaMw^wi» propofiiiaM conjnogiiiitiir;^' it^ 
tamcn ut vcrba : A^ttis partthus , mn fint ad^ 
j4,&^s^^^ Modejiina ^JPduUtie lego ddgs 
meis. V. l, g^. f,de legats^. l. lix.jff.dt V. 
Dcnotanturita; o.X- o. , 

X^d€T^o^ fionmest//i Jex legMtmioiegj^ ^ 
' tas 4des acceptarefit ^ciuxntnr^uot casum par«* 
tc$ ooiiftiiuaiitur?.7Ad suiiiittam pcrfeiuKviiik 

hic refpici non potcft, alias enimfcx ficrcnt 
portiojics^ ttdi^ -farmand^ eii reguki: ' 



funt propojitiones^ tot fiunt portiones. Sed 
ygoo quatiioriQiummodo »piapo6tAoncs adlimtif 
ttpn «dim fdims jiQ^fiMiiA cfmilitciiyiic^iiei»' 
^mw * Ergo Tittus primam , Cajus fccunda»^* 

luj quartam portionem confequuntur« 

C^d vcra , fi utms 4X HUs fiNt kgmmi» 

deficiat^ quaeritur, cuinam dcficicntis ilJiuspor- ' 
t^oaccrcica^ ? .Totarcs cxJioc fundamcntadc-^/' 
dd«nda eft , tir ad cbn}iindtk>iifem * citiftMl y 
; i|U^ . mtcr i^atarios interccdit, rcipiciamusy> 
<]ubrimdam cnim iittiuttt illi|t M&ior cft,^ dKdr 
rum rcfpeftu autci^ l^^^ior» Ergo fireconjun* 
&us4^€it^ iUiua 

Uquii-accrefcit, quU fcilicet recoii|un<au««iini 



ao LIB* XGL XXXI. XXXUV ^ 

ftttr,& ficdmticsi^atqueproximi funt* Par« ' 
tio vacans iterum jtncta regulam priuti addii'* 
dajn dividitur^ut totfiant^ibportioni($ quot:' 
fimt propofitiofMi» ' 

' Quod/f i^rf ^ veriis4ut tnMtim €9nfun^^ 

^HS deficit^ ipfiius portio non rcliquis omnibua 
adcjfcfcit, fcdcifolttmmodo, quiin cadcmpro**. 
liofitiofM per c6piikml ET oon)iiiiAiit At^ 
^rehcnditur ^ hic cnin^ rdiquis proximior 'cft|| 
y«.Last«bach« Comp.jurJkk. JPrae aliis ati« 
tcm hanc materiam pcrfpicuc propofuit ' 

Skniv. ^urispr. Sem' Germ. /&r% Hb% 9, Titt • v 

123. dphor^ \g. add» Juiius Pacius in and^ infi^ ' 

hic (crupulos movcrc^ dinn jCOttjuiiAii n0ii , 
^ma^frefceudif&diu^ nen decrefie$tdi\txi\m^: ^ 
mtf^ &quipfiMifra|Oimodt fithttltialtf aliag^ftd > 
i(i vcrbis (imus faciics^ modo in rc convcniamus*..' 
Dnbiis ettam^qus ad£erri fioflaiit oontm faane 
noftram doclrinam, faciie cx f^mdamcntis ad«. 
^ djtt^ij8 japfpoodcri potwti < 

..<^«ritur autem uttimo loco: X3trum^ilt^\ * 
't^adcrefcitportiei d^ficiintis^ hujus itipit, 
pnus inferecipejceJijidt^-t^ncon^SMimm^^^^ . 
9^&x\ift^m$tBii^ ipfi impofi^^ 

tum prxftarc ,) teneatur? Refponfio cxrcgula. 
antc add^^ dcfumitttr* Si dQ&£|t verbis ^ 
«ttt^mixtim OQn)uni£lus , coUcgat^rius onQs^na . 
4iubig , dgn|Rfc«:« ^cnc(ttr ^ (juia^ fift . in .^adcok ' 



^ " » Oigitized by Gopgl 



DE lNSTR.YEHNS;i:ayM*tEG. « 

• ' . . ^ ^ ^ • 

propodtione, fccus autetn in rc coniua^ 

^ - • > - • ^ 

^■■B^^BiB^^BMHV ^|«g^a^^gk^^^_^^ -g^H^l^^^^^^g^^^^ ^^^^-^^^ — a . 

^^^"^^^^^"^^^^^^ ^^^^^^^^^^^^^^ ^^"'^■■■■■■taa 

' . ^ - . * • . « 

/ LlB.XXm TIT. Vll 

Dcin&u^oveiin&rumenco * 
: • legato/ : > ' 

DISTINCTIO L ■ ■ ■ • 

• fimmmf kganiuil 

FUndiis tmifiMfi^ legatm nihtt 
ampliu^ invDlvit, quamutlegatarius 
fimuJl cum 6md^. coi^cf^diur qte ; 
fru6buum quatendorum' confctvandorumqua- 
cauia comparauAnt, 8- ® /. i « ♦ Arf^ Ge^- - 
tiumke pofltes voaire: 6« ^^OffwebV / vel iuxta 
ftylulii aJiorumiocorumWe Vbt^%m%^ tm^ . 
6us iiiy?ri^<?4rx aBt^m pliitcmipi^hMdinne : 
pe ea^ quae patcrfam* ufus & ornamcnti gra-* 

tia ibihabuit, v..gi |>««^Uirart)y D» «0JO* 
bHfen/ quoificveftes pertinent, & bibliotheca 
&id genus alia, non vtto^ j^aat w&o^^ ^ 
twsL caQfa in fboiia ^foeiridit^ V. dU, 12, §. 

. Jlhid qittiq|iie notabiUe^oft^' qiiod pirticii^ 



; UB. , XXXIV. TIT. L 



vcrntatem involvat, G inftrHfnento legato ad^ 
)iciatar* . Si;iUcet, riitadixittcflator:A^«iif4^ji» 
CHtn inftfum^ut^d^Ugo^ inftmiiaraMRi loco 
acceiroriihabetux^ (kpercQnrcquenSfii fundus 
interiit, illud non .clel»etiirt At fi ver)>a legad 
itaconc^ta; Fundum f5 tnjlrumenium.d^ 
/r^if)t|tsi^iu)ue tanquam ptVKipak copfidi^o' 
tur, & hinclicetunum interiiflet , alterum ta* 
mdi nihiloounys adhuc dcbetur, v. ^ h. 
ubi quidem Labeonis feRteiil&aab opihionePau*' 
Urecederevidetur^Labeo tamen Pauli . rencen* 
tiam ifeiiide haud obfcnM' a^iobaCi PdSet- 
hinc dccifio fumi, fi quis, ita dixiffet : Wtf 

tnac&e€ajo fetti ^ftvt>MH&<itM itnb gaum/ 

vel fihifccformalibusufus clTct: tKVtnCK|^ 



L1B..XXXIV. Tm L . 

- De alimentis & cibariis 
. legatis. . . . ; 

, DISTINCTIO I.' 



. ■ ■ rtorum» 



C 



iktrmQ^iA diMtiis) rdidis neque ha* 
l»t«iti€meiii|iie<||ie vefttarium^nequecaP 
$iarittai.d9bcri p^iam cft , <|uoniam dc 

• :';cib# 
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DE A;.m. >IT .CIBAK. W^AT^ %$ 

cibotaAtiiiV; /^fit, tcftator, ' Itd p^onunciat 
Ulpiantts in Lii.jf^ ( Pan4cdK tameii . 

HaloanclrinacpFGf^/rfifr/W» rcfte kgunt cU^ 

US?tiuni\i\s^ Vioxmfi^i^mtntofjim yerq hacc 
tria comprcEcndtiriAir*: titdfilL^ vefliths Sc 
Aaiitmtiiff quia f^nehiscotpu^ all ii6n poteft, 
pffout Roc definit Jatc^lc^ft in L 6.jfl hj. Un« 
^lcgatum alimentorum pinguiiis eit^quam 
<ihmA9:Mmi GetnnialMM ^ibarittm ^cbna^ 
de exprimeretur pervocem: \}\t frepC ^tCfl/ 
^ihnefitawrapcf' v ooali iriu i i i; iHf H li iifl ll UnMl^ 

..... iuntate pcdlanda* f» = 

jTliberis fuppcditanda immcdiate cxicgisdi» 

jcamctidm fiointU^ftlidicirtim com 

Jir^. /4 §• $ ^ C^rkOM^ Edict. Gothofred^ 

citf.^,46##. «ifr simK^tt cihaii^ iegat. M*^ 
quc; Gotho&ttl» ColeciNr <i/ii%rti<*A<^iiw#» 

l. 10. Surdus alimerdt. tit. 4. ^/^. 
tncdicamenta tamen>ledus .&; fti:amenta , pr^ 
rationc perfon« etiamve(£lu£a> n«c non ligna, 
noxnine aiimcntorum u^i^u^ vsniunt ^ COA& 



,4 : 

Ij»» XXXIV. TiT. II 



De^uro^ argeato> mundO} ot^ 

namentis, unguencis, vefte 
' vefttfflentis & ftatuisk-^ 

V ■ . ^ 

NOnof isi eiTc cxiitiino>ut pro raticiiciii^ 
ftituti mii fingulas fcuifce ipccies pei^ 
ciirram , & q^dd* fub iisdem con^c*» 
hendatur^fufccxpliccm: iUad cnim &ciic 
tct^ vcftitumnpitrum ab eo, qui qup ndam Ro« 
«miiiiaiifiaci#» tat»<Ml04ivccfiim 
delcriptionem ejusdem ufum aliquem nobis 

|irf&iccm Spcpcs^td gerato pt»r 

tinenteS|recenrent Hartm. Piftonw. Jt. 

ckcltiuO^/:gT«imiir.j^ S«d^liie4ie«voti|* 
/tMAcpalcbky nQaauUas J^ccics «pud m$ nm 
mmfSm kvfia cfti Iqub eiiWKitiww ! Ani«v 

sncnta & vcftimcnta tam iaepiinmc mutantur» 

prarfcntiaGennanocnm iiOA valet argumcn» 

lum^ ^uanto miiittiai^ K MHitgiwi yitm^f 

* - - ♦ • . t ■ • ■ . ■ , * 
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DE COKDITIom. £T DEM* ^ 

LiB. XXXV. TiT. l 
De condidonibus & deaiQoQr< 

tionibus & cauHs & tnodis eonuQ, 

ojoat in teftameoco fenbup- 

mr.. 

DISTINCTIO !.~ . 

- . Imer coadiuonem t^fzgffm dcta^ , 



non adcft, fed dc novo adjicitur, i/. g^Ji 

Cervum fii$mmamm$fmt: fimvis 
ific Afi* nftmi*^ TMi»dw9tmL^ quae jam fi^ 
tk^ ipeciali adjcdione ex natnra ipAasiAigotii . 
liibiillriligiliir^ v% g;irt tog^orviMaMte^f^ 
toixxmjfdi^Hid m fundo natumfueriM 
« - ttfioslft €o^M^it ,<)«i«4priar fiffifMdM 
phligationtm^ & (ic legatarius, ca pcndente de* 
c^dens) ad hcredcs fiios nikil^^tomifmttat , quit ' 
«tcs'ii6ndiiiil;<tffit,Af ^.i.Jf.fMmd.dfesfgi^ 
' gat^ (aiiud in contr^bus, 4; Jf, <J^; 
dcjqiiibts^^ilitiiii^ )^^ ^ foviiOi) Pch^ 
ftcrior exe<uti0nem ^olum fufpeMlif^\j^A%\i^ 
, tct ieg«tariusaiitemcircm^.viadciiii^ 
fiatur, cjus tamcn hcrcdcs nihilominus omnb 
id| auodinvinca^vclalioiaadQ natum fuc(it« 

« tmi4qpiiiiit{ir> /* fip.ff^ 4t itmlft^ ^dtmm^ 



T c liiR. XXXY. .T J.T. 1. 

,/ ' ': DmiNCTlO II.. 
- tIiuec. cQOidiuQPeffi . 

1N fOtefnttivA evcntus conditionis principa- 
Mtcrab arbittio cjus depcndet, cui adfcripta 
^v,^.ftfervum fuum manumiferttJiCajo 

toM. at in f 4/«/?// ejnsdcm arbitrio mhiloflanln^ 
«ftreliaiim,ied oouua a cafUt ut gcntiics Ipr 
quebantur, vci ftylo Chriftiaoo, a direaioi» 
i ptovidentia divina ptovemiUU * v. 
ex Ajtaredierit, icc» . / \L'1 













U 



hiio qttoad host» ultra. legi^ 
iunsm ( lcgitima enim ipfa nullui»' pbn^ 
gMvaineii admittit) adfaibi poteft , t;on, vero 
cafualfs, l. /^.pr.f dehereci.iti/iit.i^.^1^ 
ii adfcriptafuit, vitiatur, Brunnem. t^* 
iie infttt. a fubllit. n.6. quod idem obti«»«t V «v 
poteltativa legitimaB adje^a fuerit , U ?*• ^»r^i 
iMf. ieftim, .v . ; . . . ■ — 

(2.) Cafualis quandocunque impleatua, m«s 
hil intereft , fotejistvwik aiite» ■ tontwn poft 
jnortcm teftatoris eft adimplcnda l^ i^ff.dt 
tmd* f&4tm«n^t..vs^ enim QOAdum coqftat. 
<le pcrfevcrantc tcftatoris.roJiMstale,- fif Ccan»^ 
»• mortem impleta , adiwofemel cft adim- 
plcndav Btcepdo.eft,nilicpndiHo,Ppn ftt.ite-. , 
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DE ^O^IT» ET tffiM. &c. 

r 

^ - DIST.INCTIO: m. , ' 

, • • • • • \ 

' loter coaditioncm potefimva» & \; 
. ' • . . mixtam, * * 

— * • • 

HA&e duar fpbcies it^ ^ it invicem cofni 
^ munitcr diftinguunt , quod in ^atefiaiiv^ 
'cventiis condidonis abc}us rolius ariniirio de« 
pcndcat, cuiejusmodi conditio adfcripta fuit^ 
v^I>t(l.fr£uU^ Scd vcro in Mix/4cum tali 
'arbitrto etiam cafus fortuicus concurrat^ dcifc 
hifce duobus depQndc^t- cjusdcm cxiftcntia , v^ 
^.fiMtviiminpxorimduxerit^ nbifcilicft 
incertum Qft,^trm^ J4(jviapctitipnimc«locum 
fitcqnccffura* . ' - ' . 

Hiq ante dmnia potandund cft| quod ad- 
lata diftiadiQ iii Digeftis hoh occurrat ^ fed 
*pdteftativa & cafualis ibi faltcm fub nominc 
cpnditionum promifcuarum & nonpramifcu^ 
"^Hm (ibiinvieemopponi foleant, v.Ln. ff.de 
cond.fS^demon(lr. Origo cjus itaque excodi-. 
cc repeti de^ct, & quidcm e* Lun^ §. 7. C% d€ 
caducjolL . - - - ^ 

Verum enim vero fi dicendum, quo ^ ries' 
cft, nuilaunquam datur cpn^itio potcftativa, 
'qux pure talis fit , & quae noh aliquid admix* 
■*tom habedt.quod a cafu& cvcntu iricerto dc#' 
pendct* Nam & in illa conditione : Si^Titio 
'decem dederis ^ Titii voluntas libera concur* 
rit,cum forfan rccufarc Titiu,s^ecuniam,vcl jam 

ffioftttuSicife poflit co femporc, quo ^jfccunia 



» ^ . » ♦ 

ipfii cft<rffcrwl3> conf. oorvtuoo L 4.. |« i^if d^ 

XAndrUmpervenerit , heres efioy itcm Cifct.. ' 
' tur Uluftr. Th,omafius Dijftr,$^ Lipf. de^ FiUOf^ 

tl^ ^ mf^e adhuc r^//?*9<,rcycri| {^b.iAyiceia 

<lio, ufmw ay<}uem prafft^f c npn pofilt.. ^tz^- 

4iic«^ ^ui4^ cpn4it;ji994^ ^otjeMv^ 
" 4juxfaun quoqne qua^ranu^ tfetn %0iraiadv<i.^ 
fWPJ» Wgative^ pifltcrciitw t^CfttivpJiptic^ 

poteft re fpti^. exifienfijt, tttdiosaitft 

CP^^^i^i^i^^^* (Ait> qup ctiam ra- 

^j|Qt.altCAUs^p]p^r^cii4tf^r)./^^<^^^ 

cQn^itipnem ejusmo<li adimplerc Y(?luit ,, 
nen.imf!<diif.< Prjfiu cafu ?»/y<4vocar| 

|ioflfet^qu3Earir^«//ineoc^(HftiiiAa^ quiaiQ. 
pixtacafus cvenit ex accidenti , in cqlfiaiA. au:^.. 
^on ajb ^ida fti^flft!iiHBq^ari|D cpmpc^eo^^ 
flis fuit, ^ojler.iot autcm proptec dcficienjti:^ 
fBi fiffiplitijgr ^tf/^4/^;?/4 app<|i|abituf 
Scd ut dixi , hacc thcoretica faltcra funt^& rih 
U/mf ficiilt4$is di(^09,ei^i, dii:i;entiam alir. 
quamhuUat^nus jjnducunt, iindeeaiden^ in hum^ 
^lurnniodo6nem.,ut Tribpni^num, autoren]^ 

^^pi-^adgnttijH»? qtcufaret. 




DE CdNDIT..ETjDBl&c; 3^ 

^dduaa fimt ab tUqp» Dil. Thomafio d.€.U 

Soo <)uideai,0onniilios diftinftioms mfom 
lihrca Aioucni dc iinpedtmcfito odimpictubB 
^cnditioms, an fcilicct ilia ix /d£lo hominis^zii 
4Btafi$ provmkit, oftenderc tolmfictod con^ / 
feandos textus, qui in f£ (ibi C dSamctro in hac 
anatcfiaobAarcvidciitttr^ M cam Pandcdae 
inixtam conditioncm ignorent, non vidco^quo* 
modo hoccongraefieriqiicat«, Ipfamvctcruni 
rJCtoram dificnfio iicm hac partcin & occufiwh» 
1!em examinavit & oftcndit cit* Dn» Thomafiua , 



':v- . SiSIIMCTIO IV4 



PKior & tefiamoitis & conlnidiim adjc^' 
a&um fufpcndit^ ita tamcn, ut in contradi» 
.lyusftoindc fit^ fivcr i4vo conjdrahentCi fi/t co 

mortuo cxiAat^ nam cfFcdus pa Aonim ad hc;* 
_ xcdcsLindiilin^ pcrtinct^ ^3^dt VXi^ tc^ . 
' ftamcntis vero adjcdlajyivo eo^cui adfcrlpta fuit, 
/cxiftat^cceflrum e({,alias enim^qiiia dics nec ccs:^ 
'fit, ncc venit^adhcredcs nihil tr^nss^iturj. 

« jP«^m#r contiaAibusitcram vafidc adp[a« 

,tni;, eosque vitiat juxta vulgatum log^corum 
' caiioiiem, quod.conihtiQ ifi^o/Bbilis vim jic- 
gandih4bc3t^v.§*iO^ ^ jcinui.fi} ffU^ vk^^ 
^ ' '-v^ 'X 4 f ' timis 



«tP :,.:.i-ffi.Wy.oTiT;i.:.;7 , ' 

ctfiim nonyitiat, fcd ipfa potius vitiatqr^^. ^ 
^,prQnQnadje(3kalvi^ctur^ \o* 4t h09ed^\ 
tpjlit^ Ratip differentiae eit, (jvi^ ift^cpntraijp ' 
4ibu$^ltfr, cuiprdmittitur^ pra;fcMi«9f^.i]i|l 
fibi per protcftatipnem prolpicere potuiilet^ 
i^4.du£p i^fecit) jocatuscifeceiiietiM:^ pOQi 
inimss aeprQmittens^ Atiniukimiii vpluiilatir 
bus hcr^ neic legatai:ius,nec fideicommis^ ^ 
fioimpcaeiens cum t^atore pacifcitur, & lUnc 
tjbiper padurn & profeJi):atiQncm prpfgi^cfp 

jiQii valet^ Dtet^atQ^avit^^ q]i^dLjac«ti« 

foerit, no n pracfumitur, pr2c(umtioneji0is.& d^j 

|urc9 ifi eftf teftator aon debet jocart« Sciiicety 
incontraiftibusjocufi^quidiem piyipittitur, non 

autcmii^ultimi$.voiuntatibtt&,. qui^ feria&^ei&i 
iubeiittir* fegibus. * ' '^* ' / 



4 « a 



^ PISTINCHO V. 
IfJ^er CQn.4WQP.C» i 

SI- 4^ir^;4//Wadjiiciuntur h« conditipno^ 
tuncin effecjlu intec. uti;amque nof cft dijFi 
, ferentia,.uti»qu#fiali|a esodtt^ 

.ditconfenfum,prout modo ad dijl^ prsc, dq 

conditioneimf^oil^ ia gwerc dk^ui^^ fuiti 
-^contrarrio etfam utrsiquc in teftamc^s frQ 
{iQnadje^ia.habetur^ jS^fic vitiatur* VS^i^ 
turpis conditio fub appdlationr impoifibiliS' 



t 
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DE .C0ND1T,ET PEM,.&c. 41 



^fa^jurt taliseft, difpefci folct, Priorem 

■f\txt^vUAi^,f5\s^f^'de cendttJfifiit. in qua' 
.uldmaPapinianus didii^uikifMd^adiAl^dMMi 

firAm^iQiutgeMraUterdixerim) contrM bit^ 
ms m^resfMittxnee fnm msf^ffe cttitn^ 
^dumejl. ^ 
t QmA^i^rtm^neg^tiwi^ «qmmiuitnr iU&b 

conditiones,in maceria centaduum adliuc fu-' 
^ceft ufus aii^uifi» Qj^id wm (\ cemum pro«i 
mifcrimfiAhacconditione: (iCdjum nonoc-^ 
iiderit^fifuKtMW^ mm fecerit^ ^c. atque altec 
pro.miffi,oii«m mcamiiibt«adem condidoQC ac« 
ceptaverit? Nihil confequctur^ Arj^jj^uffldc 
V* If 7* §^ ?. de paci^ gratis enim dcbe« 
bat hocalterintermitterc,Aeutiquam vfropro^ 
pUrca lucrum al|quod atccepl^urs ^wA^ k qui^ 
cxtali promiffionc folutum, t^nquam indcbif ' 
tum iterumj:epetipotfift^4^.^S^a, dc C0t9. 
di^^oh turp^ cAup 

\ X>i^Q\xxm^^im^(,o/itraSiuum^ Nam in te^ 
JfamftttMj^vm^vmn vibuitw lieredi^inftituiio^ , 

liv^furp^s coaditiQ afiiiAiativa , fivcLnegativ^ 

6miL i ftaliov^uui k^t^ * vei legmsins^fxm^ 

fens noneft, necpromiflioncm teft^toris accc- 

ptatfdcficcK cittiacceptationc,\^uaK nonfadU 
f(i:i.turpitudo aliquadednci neqidt^ 

Haecdc conditioufii^ir/^i^Qyod vcro impos^ 
fikUmsmSMrM At^nt^ t^&negaiiw fik coih 



4» L1B.XXXV. tit;i. > 

« t, 

datur, nuAquamvitiat negodum, ied ubiouo 
' tletf afaitur inmtiLJi^MtSo^jt i^fir^ 

msfive^ dc ^uo ad ^i^./r4r^^4>aulo aatc c« 

DISTINCTIO VI. ^ ' 

Intec coadioonem mp^flilqitit^ .i 

Piej^voeaCur, quafrtod huiiiiiio gtneri» in 
univcrfum confidcrato, omnibusquc & firi«i 
gulisejuMkm iAdivklyi^ impoflkttUfieft; pojh^ 
wr, quae a certk feltcm individuis praeftari nc^ 

Juit,^'.^./ 7itiH^tQm99»€nto^^omii^fum, 
eredem infinuijft C0im(erilfajo mme fkd^ 
kros exfottmu* ' ' ' " : t 

Qtt^ctfca^/^r^ia^jiiij^ fa«ften«i alt^ 

OMOties didumiuit«?^m^;^autcm,nonfelum», 

luatatibus adunpicodaoft^S quis eflFc^bi difpofi^ 
4ioiiis teftatorispiifcita^dc&iece^i;».^ 
]/firif.//^rr.itiPiulm.SedU)plmtisinomnia a# 
Ihdhkin l,6^,d€€ondst^g^ 

(h^tat^fif^ \ri^\xit^ fimm t mtmtt m fofttrtsm- 

tem teftAtfirisintmlmo^oximi mmtis eius 
feciffeti €umtt^pummtittmmi^i$^^f^ 

Jlto»posfit^dicetfd4im erit^conditiwemevMne^ 
fi:ereyquafiimposj^kiUm^ Quid ergo4M»ifma» 
«em, Paulo & Ulpiano? Paulum de ftrri<^o iure^ 
•Ulpianiim aiitf^m de aequitate inteli^endum eHt: . 
]mMi>n.Tlim^ THfp^de ftio, /iflt^mnt^ 
)ifr^^kJ9/i^4»^.i^ : Mx 4kL^i ^dc po 
* i , • . cifu 



^fft int^Il^unt, h t^(b|tor. crcdidit, conditio*' 
tC<r iin|^QQibUcai 1 14 cft| mpAum^n(uf« 
intca prapfi3(iim triduui? Qb coiicurrcntes cit<p 
f ijinftantias , a^ herede perfic; noi\ ^pS^ , L^f^ 
$. }.jf ii^/l4t,M*9^ fi tcftatqc adU 

icriptam condiripncrn facUc impleri poflfc cii'* 

pum^ 3^conf^B,Stryk4ir Vft.^d lau/eri. < 
$M^%ijcr^^Per4c(fd€9^j^ S^CfliuLlcs iat^re* 
^tioncs aamittcre noiis , vk eft, quin anCinom{^ 
«m ftatufii:^ Wg^s^ $4t «vUUb^ ^tlYim ^U^ 

K^cium e^rtHfefit^ hres ejo y lcgat\i«| 
tMi»6i(j^^ ia&omiiijiiii%. 

&um rcvera pr«ftlterit , prout ^ioc cx naturt 
c»ndtriomimpQili|MiiuQ^}^ 
tmpciewdi (quap ctiam pmttariif vocatur) 
W>n^iiiipcnditt jfe4 tc^ny, vcllieireditas lioq 
wMieirif9lli&4i £ 90» iverit^ ^tini 

. 4is^tw,n)Odp.tamcnpcrfo9ajiO||iorat^ 
aMt ImI^MIHIi fMrKftel: \» £b reQA^ a«c<^t«gi ita<» 

. f uin re^ituturam cifc, fi Qonditioni adfcripta^ 

#bnttnvcn«ri^.4'74A«#54»^79ji^ ^ 

1 . * 



4^ xiB. x?:xv. xm i. 

Kem Ition faciendi - <]ux ante jpcrlbnae hoiiO'^ 

ratae mortem cxiftcrc non pomt, qualis crat^ 
^uam modo adduxi p Nam Ti ita dixcrit tefta-* 
' tor: Titius hcrcsQAo^ fid^uxPre fua nari di^ 
^ jy^r/m/, cxpedandus cft eventus, ^uia quam« 
primum moritur uxor Titii , ftatim certum tft 
coaditioncm cxifterc amplius non pofle ^ un- ' 
. de tunccautioni Mutianaelocus non loi^ 

♦ 

DISTINCTIQJ IIX* • 

• . » •»# • • • ' 

f 

■\. Inter cQnditiOQcin tUrAm, & /^fr'' 

CLdra intcrdumfufpcndit & cvcrtit ultimam 
voluntatcm,^ intcrdum non, prout juxta. 
haiAenus adlata vel poifibiiis eft/vel impc^ ' 
fcilis: fcd^^r^/^A'4 difpofitioncm fcttipcr viti*. 
t& Unde fi teftatpr iu fcripfit : fi Tiiius hi^e$ 
erit^Sejus heresefiot fiSeJusBereserit^ Ti^ 
fius hintes efio^ Juliamisintttilem dTe inftitatio^ * 

nem fcribit, cum conditio cxift:cre non poflit^rc-» 

ferente Marckno jn iS^jf de cond^ infiii^ fi«{ 

quidcm Illuftr, Thomafius jamdum oftendit , 

tn Dec ^iti^uiHindDcr nunft«?ei}re 

7<f « quod juxta principia genuina interprcf 
tandi addu^a verba inititutionis ad pcrplcxa 
hdn pertmeant) fe<{ huhc potius fenfuiti ei; ^ 
pracfumta teftatoris voiuntate habcant, quod 
«ter^ &Titiiie & Sejos lieres efte debeat ; ' 
'•-'^ ' ' vcrum 

^ Dfgitizedby GoogI( 



verum in praxi (ine dubio adhuc juxU, fubiU^ 
liUtem £.9010^901 pcoa^aciajtutui:. 



. . . DISTINC JlO IX. 

jT^IfFerunt haec duo ratione quxftionis i m1 

. *^fcilicet in conditione plane incertum eft^ 
M extiturum Jf^iUud^ <|Uod promiilioiu adje-^ 
Ctxxm , Y. g. an navis ex Afia (it reditura , atl 
Titius Cajam dui^urus, anXervum fuum lit ma*" 
, numiflliifus , & qusie 'iiint ejusmodi^piura alia* 
At wQvojn die hxc quaeftio certa eft. ' 

Ufus in transmiffione legatdrum & heredi^ 
tatum fefe exerit. Scilicet fi legatarius pen'-' 
dehte conditiond toorituri nihil ad heredeft 
ta^ansmittit , quiaidies nondum ceflflt, D/7?. /♦ 
IV^ t. zt fi ante adventum dici moriturj| 
tunc intetcTuAn transmitBt^ interdum ifoh ^ 
prou% hoc ex feaucnti diei fubdivifione i^elH 

•• . • . . - / 

**' " ' . DISTINCTIO X. • * 
4 . Ixmt^^kJSi ffipm,^ meeftumy 



HIc uUerius diflferentia intuitu quxftiQnisi 
^^tt0^?,dcprehenditur« Sl. emniJi|D(^ 
ccrta eft,v* g. fi dicam, Titiodolego centum^e^ 

Igfifiiprimop^^m^rttmmtfm ^i^u^c^/^Jt 




4i ilB. XXXV/TIT. -t • 

ntm non habet, v. Tith ieg^ cefft^m^ *' 
€mm Si$ttff$nit$s mpi^ietmr^ tiuic adiido eUm 

tmcerttfs nominm confvLtntm ^ 

Ufiu hic cit. Quotiescunque dics ccituf 
iihiiiuf vohmtidlbiis adjkkiur^ tuiM;ii^iidbini 

^uidem venit dieS| fcd cclfit tamcn t & crgo 
licct pccfiMM hiTiffrtffiiflw §BtB : dttci ^il^* m ? m 

mogiatur, jus fuum nihilominus ad hctedes 

twnsinirtit» 4^sui.jfde & ^iiia dci&ioaus 
eerfte fcivit ^ fc legatum vd hercditatcm ali<« 
, ^uando dfc> coafccutunim* At £ itics inccr« 
twadcft, ficc ctclitviicc vcait iiii^ antc 4m - 
advcntum* Unde in CMOiplo addudo Ti^ 
tfos , tanqiiam l^atasim^ anftc ^iaipininhiii 
diem obiret fupremum^ c)u$ heredes poftmo* 
ckun^niortttQctiam Scoifiiiiiiki t^^^ 

.|)oirent,Titiusenial, quamdiu vixit, nenduM 
acr/^/^/^^^/tCnfupcivivcret Semproiuiiin»*aaf» 
nos^v.L ii.fr. ffl^itajt4.diesle^ai. 

KdmM idT/ri /lariri/ ^iiidkm&tttacfl^ 

dum in legibus ufurpatur, quandd Utraquc 

^jua^o: Mtt^ ftjMttdeimmM^f V.^ attti 

tm^ijiratum imerit &c . v. i. ^t.jf. d. /« itcm^ 
^pumdo qus^o qHtattU ? «crtacl)^ aon ^^iteiii 
quaeftio pracjudicialir: M? J.l. %l. Vcrum 
^IMC vocabuiunv diei inccrti aii<}uanto abufivc 
goapituif>9 ccvwa cnlai - hic- coiidilie fiibaft; 
^od ip^i agnofcunt D D# v« GaiU i« Obf. iiu 

emmxCexvtm^^Cjti^mf^^ 

Bm^Qtrm^tik^tuZit.zj^jiflie^^it^Ui^^ 

: r ^ ' ' id^ 
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^^■^ ^^^^^^^^^ ^M^V^^^V^F^BM1VM^^*W « - # 



laxitt fnfktioum & tnHbmu 



^«'nis) fiae in£er vioos iUa fada £iNUt , 
liiliiaiBwkBitatitnis, jain «li^obtiesdkimusJlt 
inmod« adje(£loiecuseft,. Sivc ciuid ille fi| 

ducat i, ffue fiegativuf, tic Cafam duut , ret 

>nea cautio pmftctur, v« 40« 



Jg- ] 


15 . 











(UeMei|iaiab m(L VIL h. t 

'°*'*)^T'^^^^'ncn modus prxicriptusnon ad4 

nnedubio iterqm^etiturj^er coodi^ioiftMi 
cauia data caufii noa ftcQbk > 

.' ■ "SoAycStenimnoa leue 'difcrlme» deprf« 
k^atxiX^ Quod fi eaMfrresyfotjtfiondidoatt 
.inraui&,patdcBl»jib^^^ traditafue^ 
;rit,deficientc.poftea conditipnc viiidiccn it*« 
«wpoicft, qua»: vwniiiattia «dQer&s 
«unquQpolTcfrorcmrcdciiiflituitur, con& ^^^- 

^mdkfenemi fub fpe adimplcndi modifdi^am^ 



. ' • ^ ' : . . / ^ . * 

umfoflfcfforcm^fcd advcrius foloiti atxqMOR^. 

tem ioftitui potcft, prout s^dau^ ^ondiok 
cauf/dAt.cAfif. non fecui.zDD. expoaifoiet| 

TiEcdlia Uitogettceqtik^ diffccoa^joom 
ftlautem quoa J effed^ura. Diftfim^n thea" 
' :Mtiaift^i&-^ coBfiftit . d€m^/ifirAUSt^^\>^ 

: net ad circumftanti« ^aMoas , quik .ea^MMp> 
■topexprimi foknty utvcl perfonj ieg^riv 

< VclYes pcocmffMoim atts ibpar^ri pM» 

fo^^ g. TifiOy huius urhscdfifuli^ do JegO 
nmum^ (hic^Mibitflrttm 

^kgafearii,) aut ; titiodoiego ^deinteaSy ifuii 

Cdf^lMdrmfi 

kgata^. 

CAufa autem dciiot^ icaiiiam impuifivami 
. ijud^ movitprolbntteii^^ 
^acadaa^veiicgatum €OiiftituendumtV«g^7'///^ 
dolegocihhan^qi^u^M^^ 

In ef£c<3:u & caufa & dcmonftratio idem 
pfeedkattlllihAbent^ . £al£i47aufanon«itidt le^ 
gatum nec falfa dcmonftratioy 17* §. 2^ ff. kk, 
A lUrtM* lcgaodi kgatA non coha^ret, inv 
auit Papihi«^in /♦ 72, §.6. ff. e§d;, vi^^^r^ \ 
gata non* ix<|uirunt prasexiftcntctia caufam^ 4c 
fic de quaiitateiiuius, aii «r* ftv^» ^^^«i ^ 
feutac» iup«i%wi^ fcu:ft».. .« p^9iiftiatipne&, 
4 - *- ' " ' ' • ' ' . 
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Ad LEbEM ^ ALCIDIAM. 4^ 



* r 



qu^tie non iyhpulerimt «cfflitorete ad^refi» 
qafendum ]cgatum>ledluht mermn accideiu^ 
^uod adffle v^i abeilcf otcft ^duo nil^oiimiiii 
legato. ^ . ' 

tiitc iH iHbU ita fefehabeDt ^od fi c* 
nim Eerede^iquido .pr€>barepoflmt,te(laibrcik 
lcgatum nunquam conftituifie, fi FaifitatemcattA 
& ad jcdat &iviffet, tuiic > finc dubio hHik cat& 
iegato obcrit, df. /. 72. 6. h*t^ a^t fi caula pet ' 
liKOdumi^ondiudnis concepta^ v« g. 7 ith do le^ ' 
^ ceniufHyJi^ut fertur , ne^otia mea ^esjit^ 
Uv^*%A*ff-lht\ Sicctiam iiaiia dcmonilratio 
fiocct, h «/»r#fitddfiifnta^ %.iog\. lOw di 
icgi^%vJ^^S.^z^.deUgat.ii^. 



Ad legem FalcidiaoK 

^LlBv m^^I. llT.l. : 

Ad SCtum Trebellianui 



I V 



\ 



THeonticciu diffeiruttt^ ^akta F^/^ 
tidiA deducitur ab herede in legatll' 
. & fidcicqsnmiffis paiticularib^s, utjpb-' 
°le quae legatis & bac pa^ fiint i^^uat*^ 

' p. iii. ' > y^r^ 

^ • f » - 

-"*"** 



v^pr.^. de Leg/Fdcid^ TreM/iafiica zutem 

lii tidcicommillis univcrfaJibus^ /. x. j./. jf^ 4^ 

^scTyeifiU. ; ; • • 

Ufus autem in eo confiftit : In quartam 

Falcidiam iolummodo imputantur , cpz 

*^uis titulo heredis a defun(5lo teftatore acce* 
j)it3 non autem qux icgatorum. i^omine ha^ 
"Det, autquac per donatioriem mortis caufa ac« 

cepit, /. 74* /. 9i*:j^ ^ Falcid. Sed c con- 
\rarto etiam onbra her^litaria folus fcrre co« 

gitur, quia legatarii tale quid non agpofcunt,le- 

gatttmenimfmeonercieft* Inquariam JreM^ 

liamcam omniaimputantur^ fiuetitulo iiere- 
'ditacio^five lcgati, five don^tionis ou^ ilvc 
quocunquc afio petie9 heredem tteprchendan* 
tur d. /4,91. ad L.Fakid^ ipfe vcra QU^J^tfm 
«litaria nbnlolt^in ierecipit/ed prorata portio* 
nc in fideicommiiTarium transfcrt, §,7« de 
fdeic.heredii^ ^ £ r' ' 

Quamvisvefo inLL. hon f aro vocdbulum 
quartac Falcidifis. dc Trcbcliianica prxdicetui:, 
LgG.ffl ad L.i^4/r/^^^jilios6uetextus al4uteir-' 
bachio dd T it. ad SC^^TrleitU.uddudtos § tunc 
tanien illudvocabulum paulo abufive capitur» 
qui fignificatus adnosin pr«fcntinonpertinct, 

fedftriaus f otius, jt;ixta jq)i<mi qliart» 

CbicommunirfcrinLL, opponiturf 

Ceterum, ex quibus caufis] ceflatJEalcidiaB 
detrtiHo, exiUis qudque TribdlianK:» , v. g. 
obprohibitioncmteftatoris^, omiflibnem in- 

%tata^fayormpi?Pcatf& Sca -^* Jnipedc 
• * • ■ ' / tamca 



, <:^AM.DiESLEG.VELFnXCED;^ 

ameii teflkt TrtbeHiafitca , fi fidiiciaritis eoa« 
. &US hercditatem adiit, /• §. 1 1 .jf.ad Sc. Tr€^ 
ktU. Fi^dprnlseniihyqttia &ipfe fideicom-*' 

miHarius titulo hcredls gaudet, ad adcundam 

hcreditatem cogi potcft ^ autfi Hduciarius adi-^ . 

- jfc rccufat /'fiddcdnimiffitius adit? aft legi-' 

taiiiita hercdeoi cogcrc . & ipii adirc hecedi* 

tatem non bioifnnt, quia titi|lum liret^s norf 

habent. ^ ^ \ ; : 

' »»■»*»••••. - ^ ' 

LIB. XXXVl. TIT. \l • , 

Quando dies legatorum^velfi- 
: deicoaiaiifforum cedat^ !, 

DJSTlNGTlb t • , . . 

« • » 

• ' Xnter cedertt & ifcnire diem. 

Gf^^r^ tunc .dicitut dies, cjuando lega- 
tarius vei fidercommiflarius r^r/^ A^^ i 
fe legatnm vel fideicommii&nK^/i^, 
quMdo cjfe confecutHrHm : Veritre autem, 
^uandonon (blum deiioccertuieft/edlimulet- 
iaix) prAfenti rem illam lcgatawpetere valet^ , 
-i^X quo ft^ti^ pro£[uit > quodleg^tarius^ |{ . 
ante mGrtcm ejus dies Jcgati' ccfnt«^ illud ad hfe«i 
red^ tr^nsmittat , cjuamvis die^ ipib vivcn|c 
nondulin venetit)& fic •poAieflianein rei legat;ae'' 
nonhabuerit,; adhpcqnim in prsefcati matcria 
'iVJip?cfpicitttra-i/^/.5.^r./.iu/- . . 



m. XXXVU ;TIX. g. : I y 

Sed a quoQ4m tcmporc cediffSc d quonam 
4ics lcgati^ »x£p. In legato pMf^ tc 
ccdit ic vcnit dic$ ftatim a tcmporc mortis , 
V*5. §. I./. /• nifi fitpcrfonalc, v* g* U^iii*. 
fru^tus^ de quo (iia KKodiximus/ In lega« 
t».tmiduivfjali ncc' ccdit nec vcnit dicspcn* 
dcntt conditiofiCt ftct ka&tum fpci eft fore^ 
^ ^qua9dohoc£at^/«^l,2^4/^,m>^« /. 5« 
a. /• ipiamprimum autcm cxiftit coiidi- 
, So, dics fimul & ccdit & vcnit. In Icgato if$ 
' diefd iertumf v. g* ciapfo anno primo poft 
mortcm mcam,dtcs Mim quidcm ccflit, fti 
liondum venit /• t^jf^e cond. ^ demonliu . 
' l.5.§^/.jf^A.*. Inkptomdiemmeridm.ii 

'/ g. Titio do icgo , cum Cajus monetur» idem 
' piris ^ quod in conditione , ^« a. jfl de 
eend.ti demon^r* idc&^ nccccdit, nccvcnit 
dfieif nifi poftquam Cajus mprtuuf tdd^ 
i.ii^. jf.de V. ubi h«c oumit in contipen^ 
)dio cxhibcntur^ l^otandum tamen adhuc^ 
quoddicsinceitustmic dic^r^j/^iii^ 
teriUAdje£lus e/if ut in addudo cxcmplo fa- 
^um; Qwii&ex&axftrfindtpjius tejidm^ 

y fk adjc^lus, V* g.cumthoyiar, ccntum do lcgo^ 
jfeunc ic|;9tumpurumc((/& dicsftatim ccdit &: 
vcnit a tcmpore mortis'^ftat6riS| V. t*li.j). h ffl 

^ 4immum.tefim. ^^;" • ' ' ^ . 

*♦ • X * * 

- V . ' ' ' * ' 

» ' , • ^ ' . • .• " 

* '• ... " • 

s . y . . * - ' > 
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FOSSESSIOKE. 



^ . Pe hoaofum poflcflloijc, • 

" ' • ; - : Jionm* '\ . - ^ , 

^lSerunthaec duopraecipue riff/^^^r^* 
I WfAefficiiMiSy hcfcci<|UWinim y/yr< 
a v///proTfQit| boaoram pol&flib au- 
tcn^4/^r4/i^i?,demum eilijatrodu^^a^ancndan* r 
id^ utplamnnm |uiii ctvilis gni&^..prMt 'ibj^* 
^.dii^b(m.psJfeJJ^.(Xidi\it^ Prator cnimid fcm- - 

pcragcbatytffcubijulcivile.vctes plcrupM ob 

lubriltJU.tem fuam dcEccrc videbat, ipfchunc 

defe(3bua» ijipplci:et^vciip(uxa ^uoqjA|p yi^ cor« 
^igcbait: atc^uc abrogabat, nbtt iamen apcrto^y 
;^d te£lc»q^ia. pptsmtc lc^latoria uon poU 
|clMit< Idkmi^D^rad&ft 

fiorum enim pofldHo rcvcra oiKil aliud cft^ 
(fuaiu licrcditas praetoria ^ ied quouiam hw^ 
'^tatcs ei: jur c civiJl^propric fic diAo provc- 
^icban(> pr^a^tof ajb %o vocabulo «bftincb^t*, 
vboktk bomtum poiTcflioaik 'tt ^ 

tubftitucns. ♦ . * 

^ PoflGba ^hoc a^Merc , quod difienQtm ^ 
vcjua intuitu medpdcquirendi^ACxu Heieditas 

ictUcct folo animb aottur» verUs vei fadis dt'- 
^^«lo, idqu* five hi^dicio fivo atiai il« 



tatis dcclarationem judicialcm requirit^/*^. 

'Hcrcditatis aditio non poteft per pracU'* . 
ratorem tierij quia eoipfo^ dum procuratori 
dcmaiidatur adhid, cadem jam eftfe^ka^ & pro- 

curatori ajiquid ulterins expcdicndum npu fft 

rcliaumiAa6.^.^<4rr^n veUmitt. hered^ 

.Aftbonorum pofteflionis acceptatio per procu- 
/Mocem rctSte. ocpeditur, .L 9« §• ^^t* 
quanivis cnim ego hic mandaverim , ut procu- 
jator mco ilominc acceptctt ipi^ ^amoi 
intcgrum negotium nbndum eft abfolu(:um>^ 
^.ijuad ego extra judiciummandafVi> pr^^y 
curator ^^cipdeiin jodicia/ 1^ 

... I^crcditateia , li crcdjjtore^ iipa urgeant \ 
^dhuq intra 50. annos adire licet^ taradiu e^ 
nim durj^t i^j^i^t^ti^^ p^Mip:4 «booorufV 
j)ofleflio eft agnofccnda a parentibus & Jibcf 
jis intra a n num > a re^igvi*, y^p ./ftt^? ^e.9tu$| 

. Cetcrur^.utioxie effcclu;$ ut D wt^Qt 
Jtur ^iibd ?^nt5i; utramq^l^t ftcrcdit^tis /pw^cgt 

int4Kreft, :UDde Paulus ;:.|*tas admodum fubtiiis* 
JTatericQgitur^jin L l^y f^ de /^. ^S^^gtt^^. lier»f 

ditatis appellatione bonordm quoqiic .poflefliqi . 

continf ?[l;ur. ^t quemadmodiy^ hcrcdi|^s^de- 
Xcribitur, in i. i^if^^^JT,^.^ quod ^tfHCceifif 

• ' f-f . . * • > elr 



eft in /. }. §. x^ffih. t. quod iusferftque»^ 
'4iy r€^ineifd.iqHepmmMti^ epied t9^(p$e^ 

eum moritnr-^fuit^^hi quidem vocabula alia at- 
^uealiadeprehendufltur, ienfus tauitil ubique 

Et €um pr«,tcr:ca hodic liberi cmancipetij, 
quorum gratiam praetbr prindpeliter bi^ior 
rum pofrelfionem intrqdiiccbat , una cum 
fuisperiVj^x^^ii^^ratiodefucce e»quatt 
lint,& fic auxilio prsctoris non amplius indi-r 
gcant, hinc exijguus quoque hodie prae&ntifi 
iwftrtar diftinftionis ufus cnt. Pauci ; excipi* 
.imtqr caiujs, uUadhucdujp jbonorum poflcst 
£ip|vc opu9cft , quaa»ris flomen )ipn adhibea^ 
«us , fcilicct .(i. j ,quandp pofthumus, 4cec4i| 

iterum yiv^o a^Iit^ teft^ teftaoiei^ ^ 

tum per hunc pofthumum ruptum erat : (z^ 
quando tcftator, qui capitis diminutioiiem ' 
paflusL&fic teftamcntum irritum fa<^uib crat, 
in,imcgf,uQj rcftituitur i, (j) ^quando pr«tcr 
l^itm non ;impugnati teftffineQtom : (4) quaa« 
jdo heres,fub conditione inftitutus,cft.pcndenf 

tcp^fl^oftc hcrfdiutij;,^ (5^ 
quand6Jjbcn repudijta patcrna hereditatc ar . 
vjit^wfojUi^ adi X^J W^^9 

fiixfufMii^ deficicntibusi defnn&i conjugls 

intcgraoi. .hcrcditatcm adfpirat, 
biisfofe agit Stmv.^w^^^ 
38. //»^^^42,. vqup i^i^^.brcviutis c^jifj r^i^ : 




m 









y?, xxxvii. m .^^ 1. 

DBcretdk cfl:, quaf ngn conc^cdBtuiv absquc^ 
c^u0c qognitionQ a!^(]pJi. & ijitcrpontc^ 
pofi:mojiim aecrctoori cuiusbonornmpoflQflia. 
pctenti Qbv^eniu H^qpcrtipcti^^rjl^^^^ bo- 
&oran; ppflcflio,. dc^ua ixllotitt^ff.dt.£Arbon^^ 
4B^/)?7.ncc.nflnca,.quae liC^tm.nomwe dici- 
CW^d» qu9 cft if//,^^^ pofjeQ^ittf 
: £dicialis vosattur^^ ^uac^ al^cjuc uJ|a caufe. 
f0^nitipncdh|?.piano pctitujr* aitquc; cpnccdituri^ 
QacmpunquccnimeffQftum/rJt'. civilff. babc- 

ks^^tmtu fM0f0m: illc quoquc emoffcip^tis^ 
^c<^obvenifrf>at^x eti/^p pr^^fifris^ hicc dbo ^ 
S^jtiHjiiex & cciiduQi. avido nominc diflfcrcbant^ 
Ibarc, prictor cnHn^quamwsyidcri nolcbal, 
quodlcgeacQricIat, undc ncnninc cdifti utcbai- 

. tw^bircc tamen cdidi^ ^ean<|cnttim xs^^. 

cljat^quas uncjuam alias cx legibus prpftutrjifpof 
tcrat, conf. §. ^^^ deL N^Q.t^ cr^PxjqjicmjL 
ndnuHhHn^ &icliqui a&^nati non opus ha'- 




fa;<fif|>ofitionc cdifti praetorii^ * 
^ 'tr&uik qiio^ucfc^ 

mmus, ut ca fucccmo, quac t% 
'Wc civiii dd^tati ^ JStecretalis c.CQRjrariOk 

rfcaum fdtcm temi^ifUn habclw Wm i^ 



\ niiii 



I 
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pim ^pubes, qu; po^ Qi^Oirt^ pati^i^ ^uaeftia 
fia(us circa (^cc^ffiQncra tnQyctuir, v^g^ 1^4% 
(hppQfij^tius, adul^ei;Uitts, ^c«c^i3aj(|iyis|Mii«|^ 
norum polTcflio CarbQniano e^iftp dcfcca^ 
lur^ npalafn^n propt^rc^ cenu^ ^ ^ ^[^io4. ci( 
|ppffcffioi\c<;crt6 ^fcmpcr fit;fniiturus,auiAO,-i 
«mia 4cp!?ade;\t ab qv?»t.viCRtiwi ?wc}fl** fu^ 
pcr qu^ftionp ftatus, : <|ui usque a4 ad^aiii 
pubertatcm dijffcrtur^v^omninQ^^ j.^ 'j,,^ 

fU^(f0f$,^^4ii^^ IfsL quo^uc cjuamyis" vQnt«c 

bonorum poffe/IIpncm C3<; dccrc(;o pfxtoris con^ 

fc^uaj«. ^OA tmsiti prop^^ ffofi^ 
fefiiiet, Tcd vidcudumeft, an partus vivus na<f 
ijbatur^n?cne,^t«nauoa4 bp^aX^^aj^a^ 




©rigincm fuam hab^^ tfgc ccrtisfenpois^i^ 
, WSt^^h.*', &d p^out aeql^h49c£n(let , de« 

Jfcrtuu» Egrcgiu,'ne.xcropIiHninj(^v$fj^/«»^. 

..^«biqafes tJJ^j^ ^ft. .; Condit . aU)||^.i5 .J«l^.mett. 



Di^itiz 



- LlB. XXXVU; Tlt. t?^*4 ^ 

fam,&|>ratcrito co, qui ih utcro trfhuccrat, fii 
jhii^cniaocipdtumherjeclcm iaftituit,hic autem 
' ailt^qV^^CQmftat, ait itaicitacHf 'fii: illc {metbrii . 
tuS)deccdit,hereditatenondum adita vei boni ^ 
poifclfibiieiiondiiiii|ietita, quippe qu^int^ni 
pctcrenonpotcrat,QuaEritur,annon hcredcs iii 
lius filii cmancipati adhuc ad bonorum poiicfli^ 
bnerxTfint admittcndi? &afl[irmatur hacc quac-i 
ftio.R.efcrri J;luc a quibusdamrolctf^cccij^io^quat 
per 'fbtdtum alicui adfiknattir, v.g« qudd^arU 
tus.in Saxonia res inobiles uxoris dcfundte 
capit, v/fe dcBarty fucceff/tefii B iSi^ 
^tejl^ lib^ tU tit.6. 3. & aiii apudStruy*. 

ftiraat//; ftot. ad Lauterb. tit. debon. f offeff^ 
'ijoc. exemplfA^ h^ic iuc^cdliancm piagi^ civi« 
'lcmc(rc,& videturfcnlcntia Francifci de Barry 
aliorum^e adiuM^txcrroneo iilo vctcrumiup- 
pofito proftittffirvac (t nofln DooMySc rctiqui . 
ftatus cum magiAratibu^Komanisoptimo iure . 
feiifkK pbi&t ^- .^ : T • v" . .^. I 
" «'-'InteFimquoad cfFcAum inter ordinariain &f - 
'^ra6]^dinariamb«^/)0.ni^U iatercft.--''^ 

DISTINCTip. IV.,,.: /^,^ \ 

' " Ini;er pofTeflipnem tum re (^ ^ \ 
r ^ f • te^ 

Btactt hanc diflin^^tont^ vcrfjis, Struvfi * 
^xihti^iy. nk exfrfiiate/ Borfoitam por- 
Cc&Wcum re c&^ qua ipfum ius iicrcditariun» ~ 
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D6 B0J^9^. jPOSSESSIONE. 5^ 

«fa^tQrium ita quis acquiri^t utlipQ yllalurpen^ 
bne int bb&aculo illo perfrui poi&t» Mo« 
norum autcm pofleflio ^f^e re vocatur, quan- 
do^-q^ckm abcui jus h0£6dMariuia'.,& -MiilAif 
hcredis tribuitur , fed proptcr inccrtum con- 
curreitfcin ^v^eplpn^wilaijiciiiq 
illd rcvcxa uti , necne. & cVcsittts oputis i^e» 
ipondeat^ erit tunc bonorum polTefiio cum 
re^ fin vero propter infraue^tem caliiioi noit 

poflit frui, erit finc re. fta Struvius fatis cia* 

vockt , paulo obfcuriora eflfe vidcantur. Addi_ 
merentur verbaB* Strykii in not^ ad Lautcrb. 

norum poflTellio fifiere lit falvo jure atterins 
^«tiwywjratqii^ei^ fi^^en. 

.fjitur, 6c eo finctantum fit, ne mihi praejudicas- 
^ ^ifji^jSif^, y Qp^mum cxen;ipium clf^ vidctui^ 
«ouiod &Stravius</. /^& Lautcrbach.irf tit. de 
^^'i^ft^^^^d^- ^^ l.2^C.dein§ff. t^sm, 
^a44*i3Mwit^ .Mb4 filius de^qofficiQfo tejftamcntq 
j^urus ftatim ^b iflitio bojjo^um ppifeij^qnefy 
impetraver^f , ^ttwxiW^ifyiii^incivile en$m 
ejfe dicuntltnpp. Severus& hntonxnns^fcr^fttf 

heredihus auferrtfojfesfion^m^ £rgo. b€Mib« 
^jranipoflcflio^ linetctribuit jus poffidendiin e* 
veptugi procefliijmoti, i\Qi^autcniPrapfent<inc-^ 
. :am&"iauakm poflil^ - ' . > - ^ 

Quicquid vero hujus fjt , cgo, fi ad ufum rc-* 
-fpicio, eo^fcMaddilMr^^ci^ «b^ B^m^We 
^me^ff.teft^ ^int^J^^ j^ ip^B.num' 



«• 



lem bc^ocum. pojSefliQn^eiiv fiaf iii |u 




Edlis fit cx prapfenti\, ut (ciKcct omnit 
ftatiiB' iuiguioruiu beredum intuitu a<l 
a^iialitaterh redigantun Qmtkmdii: 
autem tunc ioiimimodo locun:i hsj^et^ ^HfiHes* 

\tM^e 4(ihuc dgkii^^ mWqstmtim ^ 

una altcyove caheredibus cQnferendHm ^ 
v.g^ quahdici.coiai:edc^|xri^t;iBii$^^ CnjotQf, 
vivo patrc,,aliquot ccntum ab codem pcrccjifle 
Cjlijusautenihpciicyal^ &: ficpr^yialiquidatkH 
Be^quaMicRiG in pratie.nti Aidm <9^od^ 
opus cfl:> yJ^K%..u./. A# & ^ • * r • » ;v <^ • 

' lotet (Mi^GpeaL realeiti •z«rM»^ A 

lOiiUjcdiUte ct^pitttE, t^i /« it §• 12« «^* 



.1' - 



; :I)E:COIMTK>hjp? s 

l^r toties r^qiuaturi qu$tits ^e^ies ali^ 

aquolibct ex coheredibus defideratur, undc 
^ 4c€Mttt:# voliiiil , cuinam iikfitobvM» 

JPi^m#r aiiimfufficit^ ^MMtitdtis 
€0JUtifexigifMKM (]})«pccviiarem affedtion^ 
«loii fecipit,& proptcrea htifedibiii iiihil intir* 
cil*» dnipiailla quantitas iterum adferatur, an ve« 
rocoihercf, ^uictm tccepit,tanto nuausia riH 
bus aiiis ejusdem genens^ capiat, vid^ Doilri^. 



^ ^ lM. XXXIX 
1 Oe.Qperis oovi j 



"* ••' ■ • ■ .-' 

QiU^<ho^jnttiiiM ^tqtrehi^quia prl^ 
vatam paruatsCurant nunciati^) fit po^ 
hlicccoram tnagiftratu^ quinoYi operit 

• continuatlonem per nuncium ^ vel per literas 

tnfM^4i«t 9 , 4utemprivaU'ailtoritat6 
^peditur y ad quam eo melius jprdbandam te^ 
' ftes^ (velnotariusetiam fimulcum illis) adhi- 




altcii dominiiitn in fundoiUo, in <]uo novutn; ^ 
hpm nfolitur, norf concedamtis, /• 5 . §. ro , ^ j5: 
^ /♦ quod tamen inf.crdum per privatam fit, juxta 
£ftinAibncmnmi(fe(}i)entcm« v^- 

- DISTINCHO II, V ^ 

*Imer muitiationem pdYatajBj f«f/<fm .. 

. • -. ^yerliaUitu ... i 

"XTErMis fcquchtes formulas fuppedltat. Pe^ ' 
^ tJrusFriderus^Mindanus, d. Max(c/at. lih. 

^ CAp. io. nurh^ 11. Nuncut , denuncK^y pTQki'- 

beo^ interdicOypriHmonco ^ deprcL or , ne ^uid 
novioptrii fAciatisirogo^M^JiineiLtiSy^ih^l 

moliamim, &LcJ^^m}X\iCi^w gel)cfben fjaben/ 
viihxiii euci) De^ C^ercfd eutbotteu/ Dam 
abiuffel^en/ icb idiU eucf; gemavnet/ geroarfcboUf 

It ^aben/ficu & operariis nunciatur,hanc ad- 
d|icitBraniiffii.4isi^/- S^ff.haJn^T^ Q£o(ie eijff^ 

(ic&e SOJcitler iDQien/ ColteniSic inne baltenti^. . 

}JiX^\^ii\\\^iVi €ntfcI;ei&unS» .Seclquaeritur: 
numne etiam per modum frotejlationis peri 
ffisfitl Negat qnapftioAcm idem Friderus, & Ikic 
proteftatione nori obftantc aedificantcm pcrgtw 
po.fle ^jXeri^.^ fuo.tamen^pfriculo, utlciUcet^ 
quando protef^ahs ju^ ei non fuiile sdifican* ^ 
didocucrit, omneopus demoliri iterpm co- 
gatur* 

Hanc fuam afTertionem ut ex legibus ftabili- 
j:et,4^ ^.^. 7#^t /•4>rpvo<;aj; , ubi Ulpianus j ^ 
^i ^uis, iiKiuit^ipJtprdtori yelit opus novum 



DE OPEiC .KOV. N VHCI AT» ^ 

muMutre^ dthet^utinterimiellletkT^n pof^ 
^ fi/m^ciare : &fi n/mciavit pofieii^^^m 
Tetr^ idijiutMinefit^eftruendum&it^ciua^ 
^repmtodienunctationefa^A. Egp^M 
msiundKon i}iiidkm.dcFirdic«do, qtiod pfb A»» 
*l^fi.olida hypQtlKli FridQri adduci^jut^ . Uii* 
•piaiitis^decmi pLsne(ingularik>^fi^r; fi quii 
. -ipjt prAtPri vclit opus novum nuntiarc^ prout 
4etiam<daferyavk <^dKa&4du^ udeL* kMn^ ibfilfc . 
Ulpianflis nuntiatiamm locnm non habere,qui< 
^ pr^torcs & ^mnes magi^atus maioresdoraate 
K>0idajn imvocarittdta' pmmiiit , ndR^aM 
•autem^ licet in fc fit extraiudicialis ^ ad. judidpa 
tMftontcndit, GotJiofr/rtsr. B t^fe 
tcrca praeiudicium mihi inferatur, Ulpiani» 

^Qfifiiunfi^e^iM;, lUioUcet perpcvMflxiCi^ 

nem jus mcummihi confcrvem. Ex quo juxtl 
mcn tem f rideri jam i ta infbroidum eflet : $i ss^ . 
fui tlutMte^fikieipJlpnetarpnon potuit ne^ 
uumopus nMntiare^ perproteflatiouemJiH 
-dehet preifimire^ ' ctgo fiw|uttar «rind^ ^od 
noui operis nuntiatio a nemineper fnodum, 
^oteltattonis finiposftt. i^eto prdbation«l( 

•confequentiap» ' . *: t ' 

. * Redem pcr manum^ id eft, lapilli iSiXm (fc 

"^e jadoni).fieri, aflerit idem VHpiitnns in cit. U 

: §• IP. f. h. t. fcd quid hoc cft, lapiUijaiiuA 
indtmtiot.cii.tf^i^. ita expltcat/ Ptrjdkrtm 

laVtllifive permanumnutjciatiofity quando 
darsferfe^ ^oet almmMethat tegftimatuta^' 
eoram Notario tejlitus admtnimHm^iuo^ 
V. ^ ^ ^ . / - s ': ' ius 



$4 LIB. XXm. TiT. t • . > ' - • - 

^i^miti0sreifel€mieteJiim$i!^^ lifiUem 
* imum^ velftpUcet S5 ilternm ex if>(o ofert 
f^di^^mlii^umftmrii^ imlicummi0fm$ 
eontrouerfumfroUcit^cum eefHum affelU^. 
fime, (SMoidriirefui/ttiouetUtfuferft^s * 
If/Mr numiucim$fuSitqit€luf$U$iuftrum€^ 
tumutmm^^tfluru^tn earumy fu^ftMu ^ 
funtyfidtmtitqutuummriMimimifkitt., 

tta FrideruSft Mihi tamcn magis pkcct opi- . 

' iuoB.fintfmraMiioi uiC09tUu.4ul4J.%.ffMjk: 

jsririyi«io.qui ja(5lum iapliii demateriddd ddifi^ , ^ 
tmtdMmfoxi^ 4fs/eitione iatcUigk,^ itai • . 
tentia priori ex ca caufa prarferenda •ifc vide*- * 
tur^ quoniam nunciatio quflecuinp^ita compas^ ^ 
TataeUc dcbet, utmmi^atus ey meofado dW ' 
.coUiger^ppiUt, quidnamper iiludfaAum inr^ 
tcndecuiuAjtycroy fiunusakcrvclafiiUttSibiciH 
tenunciaco in locum vel opus controverfum 

ptavdyUir^&nunciatttsdcimiriiuacii^ ' 
ven^t, an exinde clare coUigere valct ^ in quem 
finem h«c proie(3io fadb^ aut annon poteft cre» ^ 
<lcrc,ldpiUum cuim forte fortuito jn ittuia locunl 

Sroie^m efle ? At y^o,(i materia ad a^diEcan-i* 
um paratadi^jtour,n«nciitusli^^ iaC ' 
liquido fincm huius disjedionis QQlUgerepoterk^ 
Qubadcfiedum dcjurcRomano ita tenen^ 
4um : fi BUficiatio cft verbatis^ tunc fateniui^ 
co mStt. fundum. 
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DE OPER. NOV. KVK€|AT. : 6< 

iprum ali(]ui4 i^ltem coTitra iusjfcryitutis in co 
Tttndotiobitcofnpetciis (iifcipcrc^quo ipibpos* 
fcflioncm amittinius,& altcrum pollcflbrcmfa-» 
€imt^^%L%^^MO,fflhii4 QuodfivcrDr^^/// 
cftnunciatio,tunc pofleflioncmnon^mittimus, 
AC€ dominiumloci gontrnvcrfl imDciatotiibiii«^ 

ItaapudRomanos» Scd quid mpnblis no« 
ftris ohtfaiQt? Adbtafai diftcroitiam in praxi pa- * 
rumoWcrvari.nccin dcccarncndispraccflibusat- ' 
tcnditcAitmrcik Fridcras^ Mindanus, Ucidl^ 
leg. num. 20. inquc cam rcm nmlta cxfcmpia 
aiiduapoflfcaflcrit. Et cum pfsetcrca jnQnda^ ' 

tioncs privatac hodicrarifnmaetianticumubicjuc 
fcrc}ii4w il<9timadiri folcat ^iQ^ 5m.nunci« • ^ - 
jitionMi intcitdit, hinc adflrucrc nbn dubito, 
pcaeftstcm diftindioncm cxiguum admddum 
m iiwri flftm iiahcrc add, Garpzor, /.1, ' 



* ♦ 
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Pe donacionibus/ ' 

Ihtcr donationem ^f^filtiUpt.S^jtfm . ~, / 

DTfFcrunt hx duap fpccips diuerfis modis^ ^ 
()oteti0 fi f ooV^^^ 

. - *• - . • ' ' 

— , » , J I 

/ ' ^ . - . . " Digitized by Google 



$6 ' ' LIB. XXXIX. TIT. V. 

uticilicetjudcxvidere pol&v mmm fotGkt^t^ 

cx prodigalitate in hotninem indignum coftfc- 
fttiir, ad donationes enim , & quidemin ^ecio 
ad eas^ qux maixitDam quantkdtem continefit, | 
homines aiias procliTes eiTe non folent^ Ac 

Hbnatio rinfm§erMt0rid kA> ceflTantcm iUtai 

, rationcm , infinuatione judiciali non indiget^^ 
jnodo benemarita, iiu^ canfit donatkutb m 

(pecicexprimantur,proutfecit Aquilius Regu- . 

lus in /• vj.jfh. /. ibi : ^upmdm <X-i0m fMtre 

neofemper fuifli^^ mc elocfuentia^ dili^^ 
gentiA tua meltorem reddidifiiydom ©/*r* . 
mitt$ tibi habUare in-Hle t^enaeuk^oiiui tH 

tii vei modo donatarius poftea merita proSa--^ 

re potrtiyyhMynf\ng.Cent.4.(>bfh^vJ!JS.9^f^ 
Dion, Gothofred* //? mt. ad d. 1. 17^ • * ^ 

Deinde 4onatio Abfiluta mtdtis modis ff* 

vocari poteft^ utpo tc fi ingra tus fuerit donata- 

riusy propter cau^s in Lfin^ CMerevocjlonat^ . . j 

eniuneratas, itcm propter fiipcrvcnicntiam li'- j 

i>erorum»/.J^«C«^^^<» itcm fi lcgitima iibero* | 

tvmhiSA^Ut^tit.C.deitwfficMonat. \ 

mnla in donatione rtmuneratoria fecus feha* 1 
Wnt / ■ • • ^^- ^ I 

Interconiuges prohibita cft donatio abfo-- I 

/4r/4,.nemutua'to.amore inuicem fpbliiireil*^ J 

tmc^l.ufflde ddnat.int.vir. f$ uxor. vel nc 1 

concordia pretio conciliari viderctur, pr.Jf^ 1 

r^i/.quia^pefuhmnn efftt^ ut dtibitereiilhM^ 1 

matrimonia;^^ non donar^ jis, qui pofiT^t ^ juxta I 
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ru^^ i^^^njfetb^fis^^ inter ilijbc* 

tum Gollationis. Aliudin donationc ahfot»^ 
' Suyk^4rfiU€^.4i ipteft. Difp. 11. c. 

4' $»'3«/?fff Quamvis vcro diflcntiantalu, & 
ifit(er CQ$ /etiam i^i^e^ Comp.jw.^ tiu de 
t^ka. ^ftaouMites, quod abToJbitk ^am fivo 
fimplex donatio conferri^non dd^eati corum 
tama qpinto fanUamcntti jamjam a<I<lu<^o 
contrarlatur. Pro vocat Lautcrbach. ad /. pen.^ 
$.1* d4 coU^h Sc^Jbaec^ ^ oculi aperinntur^ 
ewfcm « diamctro advcrfatur , modo quis in-^* 
t^am cam pcrlcgccc vcUu ^uidcni/.i8« C 
JP4MM.kircifi.zdc[^^^ pfovocati abini* 
tip valde obiiare vidctur j aft. nuda. ycrba non 
^nt^^ipicieacU, icd interprctado ei an^c^ 

gia juris & aliis tcxtibus juris cft aflumcnda^ 
uec «nun verba icgis t^em intcrpretatiQncni 
r^onnt. .Intclligpitaquc A i8. C. fam.h€rc^ 
dtfo cafu j ii pat^r cxpreife dcciarayerit quo^ 
fiiia^m, quam pater eju9 nonaiiie j^mit ^ ipi^^ 
cipuam habere debcat, ycl ^tiam it^- intclligt 
po^eftf prcm^.faft xsxpti Qarboiat quqd fi^a 
illam remprxcipuam habere, idefl-, forti non 
c|fi|unitC9|^^dcbeat in jud^ f^miliae hcrci-^^ 
l$midas|, quod aHas/neceirariam' aft intuitu o«' 
i^U{n j^sircntibus. 
* > ' * * * acc^ 



6g LlB. XXXIX. TIT. VL 

it^^petttnOT. fiipra /.Bratt-' 

coatrariam fen^en tiam defeadere voluit, cui cac. 
iatioltfbtisn«ibufiidU«c^)oaiaK-f«!(d^ ' ' 
»• Quamvis etiaria //^/f r dim»re non ptsfit pef 
Ur^fidtiJtiirini fSFfvtU, 'MMr,-hoo tam» 

iterumdedonatione abfoiuta inteliigendUfkhei^' 
pttto, tfon deremunjsratoria , quippeii»^«tt, 
liulla bonorum diflipiliwail* ; i«d i^awtoi)!»* 
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xefolet. • • ' ' ••• ■ • «* 
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LIB. XXXIX. TIT. VI. V 

cattia donacionibus & 

* 

ca 




* DISTINCTIO I. 

Inter 4oi»uooem M^r .s;i»f¥c &^ 

D IS^tunt (uydtfMimmiicafftrMhifipiK 
coaleiirufn requiritiiiry id ^ ncc ttftiv 

enim paifhim lcgitimum^ quia /• 35. C 
ipji#. Uiuilcoraqiie' omifiiiDtviti utiiAia^ cxiiAle ^ 

^onatario cottipetcret^undc hodie ctiam in claf- 

• . ' , vwo • 
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DE MORT. CAySL DON. CAP, jjj 

recjuiruntur,/; fin. C. de donnt. mort. cmf^ 6c - 

4ebeot^ idwcepto to folum, quod in cpdicillp 
^fi ci%atuc acc^atio \tymi^% ^mx^X^ 
wtmk 4a TidyBMid]i4^iijM«tis-«^ «cccptatib 

donatarii^ v.k ihkfir.^msfr^9tif. h. U 

<5tt> mortis caufa intcr lc convcniunt^ 

Di£fcaim<2.> rnti^M effeSiMi.. SciUcet 4« 
dcMoe «r/^r ww/con(cquor jus praclcns, 
cxccutiP dilata fucrit ppfl: woftcm 4o-t 

ifTOS^ (ha^kuui i^crba diipo(itiva & cxindo 
defiM^tbfi jm prsfciis) 

demttmpofi mortem meamy ( hxc funt vcrbf 
ex^cutioni adjcfta^>.«ft jui ii4NiiM»4fi9 . mortis 
ew&^fpcm (altcmhabco, (iv^ jus aliquod futui» • 
fum^ if.g;^d^mtibicent^m$M 
Hm tfttdm^iVdLfiirthSi tf^n4H€uiuerf,{\xhl 

& obVigatio & cxccutio fufpcnfa cft*) > 
. , ;1Ex <|i3a;($^) diflwtnti* fitttiMe fMedf$Hf 
potnitendi^to9^\i\U Quicunquc /Wrf ^'/t/j^jr 
40iiayi4;iilc{btini txMSieotb lUmtiQms Jre 
{KtMiilfidm 9 finnitcr. obligatus cft , quamvis 
ctiaiii tic^ationis exccutio ad annos.ai^^^ ^ 
iiii^fbnLiMi:(tiesirit»£^ fwrit^ qux eft 
f^^tura qaiiiittoi c^nveotioiuisxu At vcro do- 

eiiismadl jpfcfentem 
gationcm nondum producit, fcd fpcm fajtcm^ 



70 i m. XXXDC T;I Xv Vi: 

€tf<^<^ iidaoi f mtt £rga faaBcmortis €au&£(K|at 
donatio (juocunque tempoi^ iMiucii^ rmoottl 
potoft,fiveca£a&aiit cogitationc mortalitat^ in 

genere^ five kitnittt infeurt» dfciyii M^' ^ ?»^ 

gravilHmi pericuii« * * - 

' (4O Donareimr#i^ MufM p^ttttmiMt^mm 

'ekrAteris confenff0y Rauchbar.^. i. (iiH.yL.M$m^ 
44. StruT. Ex^ 404 $k 9i. mter mvos donare 
non pcrmittitur. Ex hac fi^uideni *\mi/Mlmii 
Honautemcxilla» ' i»- •. 1 > 

€Sictizt^no9i iame» requirit infinuationem 

leilorali in donatione omnium bonortaltt*)^- 

Sd:tit>.i^.£x;^l4^4.aliud ia^matiosieii^ 
la dooationea»^/ir 4:411/^.^ ^ do»4U- 

Vis ih donattone MWVrtffMiac»^ «slK 

ditioinannos aliquot dilata,&donatarius ant^ 

ttiornmtaprummoittiiiifm^» doMlifii tiMi^ca 
tdliberospinin^t* /'^ V" • '^*»/^'^ 
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• 3. V 
♦ • 



iDter donaaonism mivff «I- r«^i^ ' 

•|^Eputcs> haec duo j^nonyma cffe , & ratio** 

««^neeffe&us inter (c conv.cnirc^^ ib^^ 

ab inviccm difkant* " . ' - ^ 
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X ^cUigtt m^ti^ caajk ^okxifyqMOH^^ 
^fi^im^bimfunegaiH in iffis, verpis. dir 
^(fitmsm^iSSfi^^^ mentio^ 
hataioUititctywi cogitatio hicaoy fufficic}; tfh 
iicitHr \ aft verp in dohationc morte confir^ 
•IMr«iWW9P<U..c9git;dtio aMoyrti& fub iiiitiMOi 
j^egQtii n^aderat, /f ^ {ex^ pacifcentiHm^ SM-r 

, {ibtei^; q]i;am<liu vivdbmt^ & fic ppft mottitm 
robur fuum 4$inuii^, (q)[i£^(j^uebatur« 

nes piire & ititer yivos fadac nullius funt cffedlus, 
fed &m{>er ^ ibnaiitc irwMari poflgiiati quo4 
' v^o ante mortem noafuerint revocats^ 
tun(^^I^.o i^fo convaiidantuf^ Idem ef^- 
fi parentes Uheris, in pote/late exiftentibms^ 

aliquid dpnent, quoniam& talis donatio ob 

J[\abet, fed poft mortem foiummodp. Quem- - 

cgnjugum^d^fundo 
^onaktore propterea fubiiftit, quiatuncamplius 
^on. adeftTpoliatio : itae^a, qu^.ii^tci: fiar^ntes 
libprq^ 6<^^cx/liac caufii valet, quia tunc ur 
nitas perfoiix 4c^cit, Lautgrhack 4d tiifffJc 

den,^. Z :v -^. ' ^ . ^^: ^ 

llfus vero. in hoc confiftit* " Donatio 
m»rtis€$ufA^ prout paulo ante di^um^ absquc 
infihuationc judiciaE iubfiftit , quamyis^niaatif 
^mnvam cpntinc^ti, .donatio autem 
mmjt cphfirrnatd ripri itcm, fcd rctrotrahitur 
adpiimum fuum initium^ & pr opt crea^. fi 500, 

♦ « V » " • " • • ^ 

>.- '. i. »:'- '>•. * 
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foiidos cxcedit^ uitra hanc ^uaadtatem abs()iic * 
it£b tiifiiittatk^ne.jubiiftfre tion poteft, 
textutn exprcirum in /« i/. C« ^i^Mf^ intMrt^ 

Qno2i^l>arent€sf6Uherosinfpecie etiam 
Kocaddcre pofft^ EkiMtM li^^ 
nonconfcrtur aiibcris^quiahic conftat, quod 
parcntes voluerint, nt iiibcri rem donatam prae 
fcliquis pmeipbaM ki»l^mhl(^iti^^ 
i4/«donatio m$rt€ xof^rmata tamen confcrca^ 
dtiirit, ^uiaproplertetfolta^KoBem^lMldi^^ ^ 

• • » ». , . . 

• * * , ' « • • 

idwi/i^ mortii caufi ^A: //J/fV donantis bo^ 
Hts. ad donatarium pcrvcnit \ fed mbrf^ 
tdttla f (tXttmoccaJione hereditatis(fmor^ 
iiste/lantis pcrcipltur/.3i^r.^A. /.vd, prout 
loquitor Marcellus in /. jf;«!/ul^ 
4*natMr^ (luopr^ftnifrAienti datja mprtis^ 
tdufkidpiitttitligitmr & fniod moii iadit ito 
(peciem e/^^^/>^//.Adiicit ^uo^ue. J^u$ cxcmn 
pl^i, V. cum teftameiito quii foo 
fcrvum fuum liberum eirc lufltt, fi mlhi deccm ' 
4ederitynihilmlhi^0naifevidcbitur,& t^mcnfi 
iccepero il fJwd 'decem , mortii caufi me ac- 
cepiffit convenit* Idem acciditi quod <^i« iic , 

|b«r«iinftitutu$i Ailiidc^ 
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ditionis eiusexpiendx caala; mortis cauiat C»» 
piOy«d(l,/»S^^./.,^^Ha9tv» ifflNMdiiM^ 
fic: awi?«t/ fiMf/4f^^rtf,innonaulJiskgibu$, 
y.^in/,48.^r^j^ i»v^..^ Jatc fiimatur » ut ' 
«lOBttf oni^doiMliotiilOf^ 

• - , ■ • • » . 

Qucmadmodam cmmmortis am6> donatio 
Mttia capio, L 9u /i. Fddd. ibi : im^ 

beUianieam.iiitemiimi^ computa- 
Cur9V«S(ruv«jE^<i36.^.j|U Hoc amcum -ob^' 

cau/a adus (it peculiaris, prxientiam quinquQ ' 

cjusdem rcqwfcns^ortis caufa capio aytcn^ cfl^ 

lispcviap^is, qua: pr^d^ ^tquc acccpta-- 
tioncm ciw^in.aiiiu» £ay orcm tcndit^iiftittqn^y^^ 



LlB,XWTiT/L 

'e acquircndafttiuadoiini 

" ' ra^ttmpQrc^ €*j^* ..... 
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\ ^ - 

Ntlt^iintur has diver& ipiCics vulgatis' yef^ 

hculis; • 

' JResinvuUhsdicit^ 
f ct: rtsce^fura nuilius intclligunt res diuini 
. fttris, facras, ftnftas 81^ itl^bfas; • Pdlftnf jBt^ 
iana ing^nere lxu.c ea jccfcrri , quae cxtra com-^ \ 
rincrcium* pofita, v. g, rcs puMtac , &c.' ' • 

' Fa^o talcslixnt, <juas dominus pro dcrcli^ • 
^iftis hafeet^co^ue ahimoabiicit, ut jim a quotibct ^ 
adprehendipolTint/^- *-^"*" •'^ t*'---- ' ^ > 
\ Naturd ijLyiilus fiint fcra^ beftiae & gem*; 

liia.# - 

Tw/^^^^ nuUius eflfe^dicitur thcfaurus, fivef 
irtus depofitio pcciifii* / cttjt» • non «ittitti ; 
moria* - . ■ 

rcditas jaccris a momcnto , quo|dcfun^tt* 
iki usque ad iUud momentum, heres -faieire- 
ditatem adit. conf. B»Stryk«/» Mt^Mh^mmMk 

' Ita quidcm enumcnwitiif dWcrik (pcci*l(iCi^ 

iJJWf.qm wlUusairedicim^^^^ . 
luntcaedciA fropterca ejusdciti quoquc mdolk 
atquenatune, undc aiultum intcr^, ut accuratc 
AioVkcmdiftinguantur.Tr'' * ' ^^*^ 
4 ' SoUcetrcs r^^!^r4 nulltus ncque 
mitiia alicuius cxiftunt, nec etiam alicuiusficri 
fiffunt^ obrttftemntlegis pitibSb^ . • 
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- Idem apud Romanos in rebus miuM nv^ 
Mto^ obtjjiiiimt^ ubi capiei^ 

' fcras beftias habebat^fed quoniam hoc mo« 
nbos^ apftris. liittlamai , hinc^bKftj^ ili!K4iyO.<U^ 
ad res nulHas ampltus refertt aon poiTun t« 
€,slm ccInis* tempore nuLUus jdid^unfi |^^ca#. 
tnm iMfUims ^^sbdmx qttMfW potcft» qHmtmni 
iUiHde €X€ruiMm comermt , quo .r^ipcdu 
mum <{y liictfopoflirt aittmwjliud : nontSc&: 

«iKOn apparere , fun; fynonyma; fed qHA^ifum 

miif^fm$f^o 

modo ad res nuUius pertinct« v Cederet eninpi 
aiias . cuilibet occupanti^ at vcf o coctrarium 

Sc quod iietcftiis ;thti«ikritf:49^9^ 

aas^diti Juris.eft*^^ . . , 

Idem judicium iorebiis r4/S^*nullfus' eftb; 

I^^c enim &c jacentem heredit^teni occup^r^ 

peijmi^^^ ^^^^^^ doUbcration^ 

beredis ncmaquidem adeff, qai aftu admini* 

^»fe«cs tamen jUli in-j" 

terim iaivg Qidnet ^ qui po{);tx^duni bcred^ita*^ 
tcm acccpt^t cuju^ gcceptatio^ C\vq aditiQ^* 
iiioaiqipt^ ^o 4ci^^ j?ioctnu» 
ca.,rctfafrahitur. , . ^.JV^-^-/ - 

1 ' V * DISTINCTIO: ! > 

/cm&c fonuiiam. ' V 




trei fpecies omnino ab intticcm 4i£q:uiit, ifdi«f ^ 

00rMa ^mm ck ipftm naeuM tdpiiimit-f^ ' 

Vetitt, hontinc vcl nihil , vcl parum coopcrail- 
tt'/t^ g. ifi aUuuioii«t iioBCa Mam«teo^^4ro9«li 
'Vcroin indujiriali evaniA abiniiuftriahmnana' 
/ jlt^tndent, V. g. in fpccificatto a p ^ a <iittii Aitt^ 
rie, in prtmkM' ilcniquesicc^.mftmrft opera-?, 
eur, ncc induilna humancy &d cx inipcfflta 
ffic^ «cqQiriCtir , ^ttO' f eftroftt tlil£u»i; ini^ 
Tcntioncm. iu quoad tiiucrfum ^xmccptumi. 
Sc4 cfioftttm 4iiiica £Uc^ 
debctv^iir^i^ fcilicet accejforium cuiuscmcjue^ 
genms ndturde^ itHiuUrid^^^ij mtM ^f^ 
na/urAm fuiprimei^alis fe^uatur. . i ' . • 

Inter fhectfitmiorum & ad^u^Biimtr^^^ 1 

SPecific4ti0 cxinde cognofcitur , (i rea «ii^^ " ; 
poftqum induftfia huMkM ^mtffit, uawiimi ; 
n^man firJitur^ v. g. quando cx lana p^^Mmumr ^ 

qUo^antcarciiDditam crzt^/^ermanet j v^g^&l 
adaniiitoi»^ r 

patct, rion eflcfpccificafionem,fi quisalicnum- ' 
^mimtuf^.cvctifl^ piQUt quidcm ¥ufe '2#i^ 
bonianus in 9^5 rS^t it» D. hicenitti, novum 
nomCP ff umcntocxcu^b non imponitur« M 

t y. ^7*ff^ cuju& fcnfufn ifl cxccr^ 



d^vme^yfip^rtim exfrfiprU f^rtim tx 

f& alicna, fini^VA illa fpedesnBnfatifi adpri^ 

ntaiios Procu&nos « dcprflrrogadvi itttlWM» ' / ' . 

Hl formae^iQterfe fubtiliter difputaQtss, c^^ocW 

iiftliali, 7* 7^jff^de A%Jm>i^ \ ... . . i 
< ^ Inj^amiione autem res adjunda commu^ 
iflMMsi^fiiiKipaltci^ qnod pludaii» 

piis iljuiirat Struv^, Ex 41. 40« Subjui^gi^ , . 

i: ; , DlSTlNCTlQsiVv. .., , . 

Intcr ftrruimnanonan & a^plmniA^ I , 

I 

• - ' . . * ♦ 

FErr9(mM4ti0 wcattor ^ qusttskto mttill» 
ejusdem gencris, fortnatavel non formati,' 

fine ipfterventu u/lms^$griuf mdterid cm*^> ^ 

, cadaoi ignis jungitur, dicunt alicubi||t|aintn(n • " / - « 
iuaematerise ejusdem gqneris, ycl diverfi^ ^rr . • . 

' jjeimtdtm mmttiikm ^Mg memmrA f f 

Struv. ^4 4^ ri^ 44. v.g^ fiplumbo^glutthet - 
clavo, vel rrmiiim0da bracliifttmftatfia^iiavfttii^^l ' 
MavalftrifliMfiliigkur^ qudd voc^ l6# / 
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adpiasnbatufam resalicna mcattM^ugmacces^ 
acquiritur. In co tamen adhuc manct diflfe^ 

\z fuerit, res acccflbria neo tMC inMilieiNi 

i eius exhibitio iicti poilit. ^iuamcUu prim^ 
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•adem itcrum feparata dQprehenditur. At in 

bitione fada rcs feparata vindicari omnmo 
poteftf ILacioiiem difFcii^DUa^ iii^^i^ {mmI^. 
Paulus in 2/. ^.J^ V. quU ftTfHmi^ 

mai^ per eAHdem mAteriam^fAcit cenf^i^ 
vem : flumbiamtti memidem. leffcie ^ & pro^ 

fsteica adione in fai^iHBagcndum «ile dicit^ a4 
pretiiirarwconfeqiiciiduin. . _ J * * 

' Dixi.autcm, [i rcs alicnamcac tdxquamaiif 
ceJlerium ]nngitm. Quod fi et^odo|ercacoiw 
lun&xCuntxque prificipales^w. g. fi aflcraflcrP 
f un^tur^tuDc fua cu jusque rea mi^ofitg 6c it<Kunl 

feparatur^Struv^^. /Atjt^» ' . v • - " ' . 

»■>- •'^•■•'^ 

DISTINGTIO V.. :. 

PRi^Btin rebus liquidis , p^fieri^m acidis. 
acficcis. Pmr fcmpcr hidtick coitfnfni^ ^ 
iiion^t fiv^^^^y<>^d^^ utriusque^ iive 
alterutrius faltcm , iivcltCDtritfS 4anique , fcd» 
pcr merum cafuni fottuioiip, 

gfgijicct fepatft^mdlo oip^ ftcti^poiBi; 9 

lias 



i>E ACQSiEU RER. IKXMIN, 

Ua$ vero, haec {Toi^ribUis eft^ut quando e«g«me« 

n>Q(|CV) iterum feparahtur, tunc commuuip 
inducLtur^fi coofufio aiiis^ict ^ominqfvn CCM^ 

£uifufiifta,i6druum.cuiUbe( «reftitiikurj StrOy, 

' C\Kztornptixtiptiem tres cafus ab invlcenx 
4iAiQg^iinti»iii $. dti J(» Z>» i^licet, ant 





F 




G 



indiict ocgat^ §. «<f • addita' raftkme , ^«^/4 fin^* 

^t&Q^xoM habeb|U;# . Sttbivngituc 

quoque eketnp lum iri §♦ 2 $ mn magis tjiis 

Mfihm cfmmwi fitfi ffumtntum^ 

grex intelligitur ejfe cewwumsjipecdra T 
^iituifpicoribusmifia ftntint^ Qmd crgo X 
inremMBio pro modo ^rumenti cujusquecom*'*'' 
petit,arbitrioautem judicis continetur^ ut ipfe . 
a^Hmet, qualecujttsqne frttmeiittfmfberit^quad 
ii vero commixtio voluntate utriusquc fa^a, & ' 
ficcommultii6indudafttiliet^adioir6J9!i*i^ \ 
^/Vi^^inftituidLbuiflet juxta /. fr.jf,dt^^ 
K^ V. Iiicffetiu taajcnidcm cfle puto, five , 
adio iUainrcm^fiVc haec comtnttm diVlduridd 
inftituatur, & non parumfubtilital^shui^ matv 

^iacdccommixtiimtincfle «irfrtj^^ 



PiSTINCTIO VI. 
* Intcr pUntaticnem ^ hfitionem, 

PLfaHUiXn alieno folo ^^ofite ab W demnm 
tempore doinino foliacquiruntur^^ir^ ra* 
dkes igtfimu anteaeiiHaiactUimo^Rt^ k 
folo itcirum leparari poterant : at vcro femen^ in 
ali^hum agrum proiedum^ emsdem agri domi* 
uo A mornento infttionis ccdit, quia hoc diffi- 
cokeradmodiimirerum coUigi &; fic ab agro 
fcpararipotcft,valdcdifficiUaatiti«piri tmpoi* 
fibiUbusin iurcKomaao irepotantur^ §«|i« £^ ^ 



V WSTINCTIO VII, 
toXftfcriptur^ ^ fi^ttrMm 



Literd^c/^ aurearfint^per indc chdrtis mtm^ 
branisve cedf$nt^zc fob cedef<b fQlent ea^* 
i^inxdificantur, aut inferunturi at vcro ifli 
fiSiura tAbnU pi£i«r€ eederedebetj quia ri* 
<iicuiumefl:»piiluram AppcUis, vcl Parrhafii, in 
>acceffioiiem vili$fimac tabuls cedere, 

ZU^^deJimD» Ita de jurc Romano, hodic 

atttete & chartam Utci^. cedere, multi ex rcr 
ccntioribusrcftcalTcruht^quia dominns char*^^ 
tstfmttum Mtcreflc habet , , fi^e eandem char^" 
tajcnp?^cife confequatur, fiue aUam laeqoe bof ^ 
narnu' <:Uai;ta| ncc tabjula , funt ciusmodi' 
resy in ifuas caditpretmm affa^ioqi^y fed fimt 
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. X>E ACQVIR. RER.D0M1N. ^ 

mcntum ab co, quod fundo inscdificatuin^adiK 
ludy4]uad.chjMtKiaiariptiiiii cft» 

. : , DISTINCTIO iiX, . . 

. Intcr traditioncm fif iwr- . 

^^^Ud^iitt^ dtulo ad transfercndum domi« 
^^Ahimnihabiii^e. g. tx tiltik> commodati, 
dcpofiti, locati, &c. & h«c nen con/ittuti acCH 
pk^im m tmkl i tm^ ^fHifiendi^ licct rcm 

traditam longi/nmo tcmpore posfidcat, quod ia ' 
traditione miV u^biquc fccus fehabct^4^« 

' DI&TINCTIO IX. 

later jtnuiidonem vjcrsm&^JiSMmiSc hanc 
\ iteniiti vAlong^e manus , vel brcvis ^ 

TErd fit in mobilibus dc manu in manum da« 
tione^mimniobiiibusindudionC) nonta««^ 
' men , ut quis omncsgiebas fundi circumambu-. 

kt^fcd quamlibetcim partcm iiitroirc foffidtj 
. ^^vL^.ffldeacijmr. vel amitt.pojf. 

^ H&a^ ^ux longamMHS dicitur^pcalis perfir 
" ; .citur^ Si venditorem^ inquit Gelfus inL i 
v\ $• K^ff^^^acqu. vel ar^pofpquQdjernerim^^dc^ 
! J0ncrc in mca d^o jufferim^ f^sM^fi 



^ ; UB. m TIT.; I. : V 

'itrmi»^fi^9^^^ ieifenttdMmsttigtriti- 
Aut fivicwHm mihi fimdnm mm^tt§ 'vmH . 
dk§rmmutHrudem9i^ttV4CMAm§fuik 
fofjesJhitemtrMdrre dktti nmmimu f*? 
idere ceepim^n fi pedem finibusintHlijfent» 
i^L79 f.tiepth$*Mmem Ifmtf^ti^^ 
fi«ri dx6!sxa^pecHniamyqH*m mthi debes^nr 
rdimttmmttn^tdikWHeponere tejHbem* 
Fifta brevis msnHS eft> uW nulk. tedkiftkM 
«•.4iMniiii»<|we roiidanUc jequkchsMitiir « ad- 

hibetur , id quod «omtmmtmmdilmt iUct» . 

«oaiulo 4uo contradm , mt», brfivi tonporc 
poftaliain,ccU»nli fiame; 6ic v. g. polb? 
,<liha&emu rcmcxcommodato, locato , dcpo* 
fto, fcciBlPO jiiH Mndfw rein ««ii^mod«ia^ 
locatore, vel deponente , dnplid tradittoae i 
■M«fl<»iWt f^liK^HyimB^'^''*''''^"' primo . 
sem iterum rcftitMret «immoiuili<fic, fie iwie , 
«ontcaftuoi plcac dilliaiucceti. dobde ycto 
oonuuodans ot aovp coniniSn Tdhfitimti»: 
< illam rem conunodatanp , .tanqiiam emtori,' 
to iotoH ri cccttttywiac oHkM»^ cnntca^uni 
venditionis confimunaret. Sedcuiufuieilent 
fftinamcdi cfflbagcs Ergjo quod fieri pot-. 
cft per pauca, non ddwt fieriperplura^dc hinCi 
«QBvnodaas d^c Mma antea . c9nu{iodatam,> 
cofflmod«taift»tfli»qwun cmton cptAOVO.ti^ , 

io ftatim xeUnauit, quafi dcnuo' traditam* 

^d««cmplumcft in/.3. %.pen, Mt^ ff.df i 
. dm, inter vir. «5 HX.^\fcilicet debitorerit 

. mmmtiki fohitreyviU^em» §HLmiki 
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DE ACQVnL RER. DOMIH 
mufoms mxirlmtd d0t jufftrkmAt^ 

fiptcunia^exaliocontradlu debita, perconven«. 

Tctidenda datur , ut pecunia , inde reda^b^fit 
nratua, Lxx.pr.ff.dA^^^^iEid^ 

' Huc pcrtkiet ctiam c^nJiitutHm p^jfejf^i^ 
mm^ <[VLXktottm;cin^ 

miniamlhabili) penes mefuit, jam exinhabili 

jaoir dtui i iBw mL 



\ I 



. fcsaliad cpaAm kriuhNlttMttiiMikir , qudd itt» 

venditam^pcfmutatamt donatam, ^urtpr^ 

fguttaf^um « fmiwM kmm qutmtUmhthi 

int^ ita, ut penes quem illud fymbolum dcpre- 
bradkuC|pcii«ihuiic 4)iio«fie-rcgiilafkcr4o^ 
nium rei (it. Huc pertinet tmditm injirumen^ 
ttrsm^ ex quU>us venditoriD jus & titulus de^ 

DCtttl«t, i)te:af tm Sct^nbrief e / l(<iti(fbri# / Dte 

Iirmitaria, Scc^ "vMi.C^ de d&natMs&^^ de 

ditionem ipfius inftrumenti y quod fuper prae« 

^lcaticoiitiadu confcAumcftt poficnotMnt^ 
fcrri poteft , modo iHi inftrumento inieratuc 

daufuia ixr 3)er(duf er )UQleid) uennit^ 
fe((2 Uberreid^un0 l^iefe^ leaiiilmeffe^ 
iKliiifertn t)en»6fit9en95<fiftt)e« 4)oufe«8e1e#^ 

folam inftrumenti, noviter confeai^traditio-»^ 
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44 cOfitrab,emt.{y zdtotimcn cffici potcft, ot 
etiam cxtra rci praFfcntian*. ejusioapdi .fr^ditio 
perficiatur,ld»f//.f. i'. §.aa.) It^perf«^»- 

' itifiwm figttocuU, L §• 1 ® . 

Wrxf. reivend, (modo hon fit res, qux adquan-. 
titatfitni velguftum vcndita, /. i. §. h.d.tit.y . 

' ScotAtiOy ( qu2 in c. 2. JT. </<r confuet.. defcri- 
bitar, quodfiatab.eo^ qui poflcfliopss aJi8ua4 
clauftris, vel aliis iocis rcligiofis pro rclaedia 
'pc<y ^i : n ro fuprw"? vultcouferre, ita ut mo^ 
dicmm ierrjttn mam vet txtremit^e ptlUiy^ 
qke4m4nMfr4latiecclefixptJltnetur,tidferat 

hfiifer dtarepMM^fitb tefiimem_^M<n* 
tiupt p tytdientium) apu.d nos ho^ic iii.ufa 
/.(UiwltusiiDii cft. . ' 

■ In Geldria efefiucaiio ia ufu cft , jDptlva^f ' 
fiw^'<WjpOrt;^quai»do v?n«ii^?J:,.feftucain, fiyc 
baculum manu tenens, eundem poftea abjicit, 
ac emtori rcli^quit , \ivuf^9 fe poflellione 
deceder^ deciatat, Haber.xi»fr4/^<7¥4W( 
' . rer.fiivifn.^. Dn. Bey,cr,/<^*r._/. acl.emt^ 
petld, pof \g, 4dtt^d ^'^«flaftd^fcft^ cae ab-- 
jcdione apud nos itcrum nuUa jj^fikSxonif 
traftslatio profiueret, .qi^iiiiam •f^^fitjA 
jQ^boiUm lioh cft reccptum. 
. . Q|«^ fjri9bobi ini^vcftitura, fiy.e traditio<f 
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m 

ne feudi dcDutte^MUr ; illudcxjttrt fendaM^re* 




^ Intcrimquantum adiifumattinct,ita tcnc: 
tfttemcHHqHe effectum hdbei tradiiio vera^ 
tllum cjuoqne fiSta pojl fe trdhit^ id eft, utraquc 
}Us aliguod realc cmtori, donatario, £cc. tribuiti 
quiantea nudum ^iakcm jus ficrlbnale cxcoii- 
.TQntionc ac^uifivcrat.. 

' £ co nvc r fo : quicquid non pote/l transferri 
^per trsditionem venmj illttd necper fiHdm 

transferri conceffttm <f/?*Undc qucmadmodum . 
intcr conjuges donatiOyCamquc iubrcqucns vcr 
> rei dorKftsetfaditioJocliih non^nvenit , iti 
xicQ fide res donatas tradcrc licct, quoniam. 
hoc in fhudern legis fleret, /$ % .S^pen^ fSMlt^ 
dedonat^int.vir^ Sl5 t$x. 

Undc nihil intcreft, utrum vere, utrum 
perlongam manum, brcvcmmanmn, anyero 
^per fymbokimtradkio perficiaUir, quod ideln- 
quoquc ad illam£dae traditionis fpecicm , pt^ ' 

sientism fctlketBexertitinm^tA appliciiv-' 

dum^cr quam fcrvitutcs aliaque jwa altcri couf 
cedontiQr. Hdec fi^c^l in tdbn tticofporali* ^ 
busidcm prxftat , quod vcra in coiporaHbW 
praeftarcfokt» 

• V • . , . .. . i ^ . 

• *•« M ' V * 



. LIB. XLI. TIT. IL 

De acqutreoda vel witt^aaa 



pofieiTione. 

I^tcr .poifcsfionern freprtamp 




4e incorporalibus prxdicabv y ccslonim 
andem przrumtioncm dscm^^ » & 



< % Di^rmcTio m ; 



• / ■ vuem* • 



mo<te actupituf , ccrte cjusmodl dwei 
acccptio^vocabulorum pofltiKtRih aMfM 
givUisin jure noftro dcprchcnditur. ' ' ' 
Sdlket poffefli0 Jr4r«r^ 



itemftMtt 
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^Un i{(4^r«/r,nontamendommtum» fiid aliiid 
trib«ente,<)iaanpiBiiufoffi(ict> iiiiifi«da<« 
auus, /^9. A. /.it«» cwihor f ignu«,8ccJHtof W 
i tmMrmnm einsque maimtenefiuam 

Accipitur (3.) dc eo cafu,/ ^uif nmfoltun 
miiimtm ftbi UheadiltMkt^fedfmul^wm 
cpifare/uoreiincnntbitir.gSiqm " 




•' l^tttccbtch. tff C«mptjff,.ot ttt. i 
■icce)>t>M!e»ilMKilinguit, /yAiMMlvoMtpof' . 
IWfiottein neturalen^ in figuificetione Ut^i 
jSrr^M^%nific«l»OW jMUnliione/tff. 
terfismin eadcmfign i fic > ifi mw #/^ 

liiKAmedim 

Wocihnixm ciVitiip»fes/uitiM^iMitltM(^ 

»4 9n4liet^t^tiS[et^m% W ^oimni- 
um, feA atiom <]ttendani ttttunm cemunauni 
babetyv.g.fi quis hjpothecAmyyfil rem ufitfru- 

,^|ter4w»fM#UM»oirI'»^^ civiiemm 

.fignific4tioueUta2ppelkt^antea etiam «iUte* 
r4lujfyri£lsft4(igne f^rm^ vocal^afijr 



|«adti^ereiuiui|i<}ominiu luibili deftituitur. 

(9.)Adhibettff piofoffeifioi)ie,f »4 ««rpertf 
UmigMtnti^ coniun^*m non haiet. fic ▼« 

.^«/<ir, emmifdMs^defmf^f^^^^fr 
^ident, quaipuit conduftor, codM«odaHnu8 jc 

toofitarin^ fei «^!#ter mcHO^ 



Lautcrbachianah^ civilis ftriciArMlume ma^ , 
4i dici^ur, & e0sdem effeSlus hMbet , qui ilB 
tribuumur^quirei acin incumbiu ^ 
J>eniquc (3.) ciTUispoffeffioilicitur, qu4mJ§ 
' mn folum quis VAturdtt^ rei inftfltty ftd 
Jimul etiom tmimtmti ttmtmtt tud^et. Hcc^ . 
bonam fidem coniunSiam hahet^ facultdttm 
. mfitcaftendt trHmit^ no a aotem fi quts aiaia fi^ 
4c poflcfltonem Gbi arrogavit, v^g. fur, rapcor^ 

&aLatitahacluo vocatuiiux/^ JiriSdrstt^ 
Meferttitt. 

UTus, pratter ca^ qux jainjam fiogulis fpccic* ' 
Irasrabimvfta fitcrant ^ etiam qttoad theanim 

deprchcndituri ne ]Ctos,qui vocabulo poflcifio* 
jHinituiaik&dvilii tam divdfimodt.' ntuft* 

l;ur, ftatim (ibi ipfii quoad rem ipfam contra- 
dixille exiftimemus. In conclufionibu^ cnim 
quoad c£fedum ppflesfioms & facoltataB 
capiendi,ex pofrcjQiione profluentem^convcnii^ 
imt^&infolistenninbabinvicem diicedunt, 
j[Uodin plcrijique difcipiinis aliis quotidie ita 
.ievenire folct^conf. Haiuw ad Wefenb^ hjjttm$m 
3. verbMicitur K alio fenfu^&c fcduk textuuni 
€vo|utiq^iK>9igtiis4oc^i^^C(ib . % : . 



^ - ' DIstlNCTJO^ IIL . 
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tionko, quod inplcaxi (e<}tthtiur , per fntegruiii^ 
tempus u[uc2ip\oms^ !C. fift. X. de prd/cr/pf. ubi 
quidem Papailunocendtts 111« PaulmumiUttd: 
^uod non exfidc^ peccatum e(l , contorte ap- ' 
pltcat> quippequodnon de fide aliqua intelie* 
ftutti , qtlmti JCtf intdligunt, fe«l de fide ift 
corde radicata loquitur^ interim tamen res ' 
«p£i faiva efl; Inirolvnet enim iimi f merafii 
fpeciem, fi alicui permitteretur, ut reni alic- 
nam icienter poifidens etm nihilominus u(u« 
caperc poflct/ 

' -MdA^^ii poiTefEoad ufucapionem non 
^»«oidi^ einntdmen niliiionximts poft trahtt 
eficAum , ut in poiTeirorio fuom^ariifltmo qui^ , 
^ mamitenentiamconfequatur, quontamin hoc - 
judicio de qualitate poHefllonis plane non dis« 
' qtttrkur^ itii de fola iila quasftione : mh MlifM 

DISTl$4CTlO IV, 

Jry^arm klias id rdtai^ tonruevit, quod cttf|i le* 
gibus^«^if/>^ farte convenit,y &:lic iden^ 
ci^ quod legitimum^ iniitfium ^ contrarsb^ 
^uodvoluntatilegislatoris/V? totnm repngnat^ 
Verum ille fignificatus in prxfentl quidcm di^ 
, 'i^Aioneminindigitatur, fed fuda poffesft§ 
hic vocatuii^^uam qui^ titulp aa transjfereH^ 

li/Mm,(lafninittimM4^^^ vx 



' m. xa. Tit. m: - 

co legibus non raro conh^ariaripotfft^quoHxxu^ 

U&kobtMta fucrkf e Miitraiia«flv 

einsmodi titulut defiut ^ quamvis etiani 
bonafides adiit. Sic iieres, pofiideu reim <]iuc 
VfttlCi^ri dcfiinfto commodata etat y canujiia 
ad djefuadum jurc dominii pettinuilTe-cxiUi*. 
Joi^RSio bdvquidipii conftttuttii dcfiiclModitM» 
Xed niKilominus tamen fppileiEp jpiiu& ifuufis 
j^iebus acccnfciiAicik., ^ . 

Pbflfefno fuffa^ fi cetera concurrant^ quap' a 
t legibus requiruntur f^sfidinti fMMltU 

mfm4piendi»ilmkyim^ 
\ AoiApoftrcnQa tcahit^ 




^. '^ Lb. XU IiTj lIb 

De ufiirpaciotiibtts 6c ufiiei 

; PISTINCTiq l 

Uasnam oiim inter ufiicdpionCEB & 
Ipne&riptioncm fiictk dtfcrca^, 
eo DD. alii jam fufe antc nos fcripfe- 
^ , . 'ruii^ ut/adeo illis immorari opus non^ 
'vidcatur^ pracfcrtim cum ad (copum noftfuin 
^ talia quoquenon pertincant^onf.Hahn.4^^4r« ' 
fenhec. h. t. m^^^. verknfkc^fieefiJStnnciu 
idi/KjfMfiinA*tifft»& 20«Kxvardus injriiem- 
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mB^Ceude veris ufuufionum difftrentiis Md-> 

^Dn.BcycuPofljf.h.i.diinit. 

* Nobis ha^ moauifle ruffidtt^ qaod voGi« 

bulum ffdfirif^tionii boclic quidem ufucapio* 
•Mn fubiib wi]»prdMii44C)Vdl, ii auivis, ejus^ 

detniynonymiim iit; qiiod ttmen aibUocm^; 
araseaadhuc obfervarifoleatdiffcrtotia) mtde - 

^iyr^nonautemufucaplo, undeincongrue hau4 
•xbfaiftAci^t qitit&npkii^ fervtfHtcm£» 
^iaiucepifre.^ dicere vellet. Accedk bocj edam » 
tpi6dufMCsfi0 fiMsfir li.tiMiniim ^§»<ePti^ 
nem froduat^ non (bhmi cnim tutum poflcflb- 
iem,fed & tutum domiaom (poft amiflam po(^ 
fcffioncnEd iffi^tt f quod^pttwmin prsfiurip!tio<* 
'ntintuituferwtutum codon modo ic habdr, 
ubi aaio corfeflbria p«A >Qiif|itam pn^cri^ ' 
ptionis tempus prxicribenti competit , verum 

. mtmitm uSienmm foU ^cptio oiffmkof^o^ 

jicoritur* ' . ' • 

interim jiULta obicrvantiam fori tam in u« 
liArapiolfe, quimin pMrfmpm 
jre^uiritur^Sc&chAcsgtiM^^ itcrumAondiffc* 
.^ftmti ,* ' * * ' • ' y ' 

J * ' * * i ' • ' * ' . .* ' • • • • ' ♦ * • 'i 

DISTINCTIO II* l: .v , 

\ \- ■ . xs\ naaf erH.^iu(»piojus .f onfiderata. | 



♦ » 



• m 



91 ' LiB. xa' TiT. m. ' 

• lofopliix Stoicae fecutus , i^ i6.fr. jf. 
defcribk,, quQd UQO fpirku conftat^ ul; hemOt 

lignumi lapis &(imilia, qiiam dcfinitioncm & 

Paulus^approbat in/.2A§^ i^jfdif^i vmd. 6f 
iUtuam txempli loco ponit^ . " * 

• . Qli^iificiMm cit,v quod;4X.pluribu^ partibu^ ^ 
ColMFreiitibus, vclfecpntiogentibus^ compo^r 
nitur^ utdomuS) mvis, armarium» d» Ui^.Prm 

. DisjunSlum autcm dd^ vocatur , quod ex 
dift^tibusconftat, ut corpora plura^ non ib* 
Tuta, fed uninomiixi fubjeda , v.^^ PPi^^IuSt ^ 
Xegio, grqfc - . . . ' ^ 

Viiits^ pro parte non uiacapiuntor v ^ 
jnul int^ra ^cquii;untuji;i. in C09i/unciisxontv^^' 
. hictnim^iiiam ego partem, v. g« a^lium ulli« 
capcre poflum , alter autem alteram , quo ftnlu 
iauUigi 4ebet , quod dicit Lauterbach* CtfA^A 
jur.h^t. re cpnjunSla tot^ acqutJitM, partes 
4c^qMiJitasn0neJp,&ki!licUsdxu$ ca^partes in- 
XeriThnon minus animo fibi habendi polfcdit, ^ 
i^ixvsk cgo (Ujuioiam pi^eq^ 1 , (yocem cnim . 
JUt^i qua utitur Laut^rba^chipro maxitna parte 
accipiendam circexiilimo«) In dubio tamen,ii 
lafis poflcffio rei particularis a tcrtio A<Kcn 
^ noa poteft,, illo q|ii maximam p^rtem ufucc- 
ipky jetiain, fcliqua ufiicepiftc intcUigptur* £t 
, -liic erco difFcrentia inter conjun^a Zc disjun^\ 
^4fe^cxerit« Scilicctipi disjrni^^unav.gip^ 
vc po/rcflk & ufucapta,notiftatim omnia reli- 
^a corpor^ ufu(;apta funt ^ iicqu^ ^hic 9 qui 



\ » 
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omnium poflreflSoiiem allegat, praefumptio-' 
^ W MQ -fe tiabet,, fed ad proi;)ationem tene-^ 

tur# ■ . ^ • .. j 

HafcIatentineffatoPomponiiin /. ip^.A^ 

J6» quando dicit: PfrimM^ ^^^^^ (ynitc^um} 
inufucapione quAjlionemnon hal^ere \fetun^ 
^l^(conittajftoi;um^^ i$ tfftmm ^disjuA(^o« 
xyxm)h(iberc.' \^ . ' ^ 



• LiB, XLII, Tm 1*^ ^ 

Dfixejtt(dic£itai& effedu fentcn^ 

* ciarum&interlocutionibi|s«. t 

•.• - .'.i. •• • > ' • ■> . .1 *•;.> 

; • . ' DISTINCTIO I, v : . 
Inter fcntentiam interloeutorUm * 

• . . - « 

cidentem minus principalem ad^di^cirio« 

iieni^^& nihii coiiferenlem detciKf^ 

v.g# <l^ando judex definit, an cautio fit prac- 
S^^oAs^iJ^br adore,Hiiwon : an rdfiqv^ ^x^e*^ 
ptiones,a reo forfan oppofitac,relevaptei|yi<f^n7 
ftoo ? defmtivAm .c a)ntr^rio^.<j[l^ac t.o^i ner 
gotio pfincipaU finctii impoiiit » • reuoi vclab^^ 
folyjcndp, v^l.condcmnando* Hinc quando 

jud^X prontinciatv ba^ 95el(a0t^r ft4> .Auf 



UB. XUL TIT; li ' 

I ' ' r * " 

larSeit/veUII^cy einiulaffen ni^f(|o(b^ 

intefbeatoria } quatulo autcfh ita : ^of Q3e« 

f(a0tec(i(&:au^Die5aadc«lnsutafieniiki)tf(t)uU 
Dig/ vcl: (af iNNi ttr wtDer il^n <in0e(2eUe# 

ten JUMf iUentf)in^/ rcntcatia definitiva 

U(um in co ponunt Scntcntiam interl0^\ . 
€Mtm§4m$ judlcx PitJiFMSkrepoieft^ini vero <jhe^\ 
fiiutivu;i, / 14. 41.15 ^y^ph.t. quiapoft fen»* • . 
tditiam hancce latam fcmcl officio iuo £ua« ^ 
4taseft> 6te bine, five iktallb hoc fecciit, quodi:. 
in r/if^^/. 14« & 42« dc praetoris fcntcntia ctiam > 
^ (dicitur, T«<StiL lik. L #i/^^t « .iio6.«ft< ; 
snen quoad ufum fori alitcr fefe habere eod^ 
fktnio^ Queniadmodmii oiim judcx wfeAc 
Romanos iententiam fuam intcriocutoriam 

lubHtt ^ qoia phcebat , mutare poterat , vidik . • 
Mcv^ A2« l>^^c374« Brumiem* 4d l. 14^ ff^' 
^.$%nt§sit.^itsL^t^tsAtm^ 

iirigendi potcftas hodie noftrts judicibua iisl, 
€dMfis €ivtMd Ienli9(iate disfifiiftmm dompe^ 
rit; Huc pcrtinct, quod 4$axoner |>cr mp'* ' 
dam Itetec^ms ^ PqmtraM fd: rcftitiiti^C 
nem in intcgrum, Hambiirgcnfcs fub vocc .5 
revifionis,^ alibi pcr modum vel itidem 
irifi<rikii^ ¥A fupplietttonis^ ^quocunqmdb«<^ \ 
sntun alio titulo ientexitias ^uascun(]ucintcdiOiM ^ 
kutMiiiAed^Siiitil^ : 
pHgne^ty qui ctiam non fcmpcr ada ad cxtra« : 

sieum judiMaA '^^ iaeplui ' 

' * . \ •> . ' ^ \ ' pro-. • 
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propriam fentontiam corrig^t, cijm dedcci^ 
non (it^ conlilinminmeliiisiiiutare^circuniftan* 
tiisreimeliusperrpa^. ' . 

Pdfto dt itm &omano u&s prgfa i tiB diftin* 
Cdonvsraii^fie faculttitis afpellMdi fefe exfe« 
tebat^ Sdlicct 4 fente»H€defimtiva quideni 
i^ppelUre permittitur , neutiquAm vero ab 
itPterlocnteria^ vA.2.C^dtEpifc^audXi*CU 
qmar.appell. recip^ ihique Gothofred^ • S^d 
dciure canooico & moribus noftris pierumqug 
itcram coiitttchmiobicrvatur> '&intcr fcntcfr* 





■ 




1 



tolmsatiuCiiflituibrdiffiKren^ C 
smiico V. r« lO» ^ 12^ X. de appeilat. De pra<* 
^^cQiiC^JUtterahttfiumW^ dijgtr^juir. civp 
fMO». L f . r, 2 f.Brunnemannum^Pm.aV. coffi, 
jM^^^^^^BV-fi^&^quitatttcnCam Imperialeni 
{oidiiUe icqui tcftatur^ (add. GaiL/« 1« ohf.iz^. ) 
&ia Mardiia Eledorali idem obUo«^9 aflaii; 
Eftoomo fimoiflifitcri poteft, immi pfustf» fNro« 
dcfbiUam iuris canonici dkpofitionem 
quk ^iiiUiiifiproiv^ prptcifou^aMtdi» 
tanter^ undc laudandi funt prindpcs , qui ius 
Romannmiuiiididisfuis juf i canoiDica itaruai 

' -Qusttayis veroi utd^um^ 

faemmhjffaUmt^^ ^itrcRiqot fciisciidota, 

interlocutoriam&dcfinitivam^ fibi ex^equavc* 
iriiit$4ij8cf^^ 

/isi^e m§di appellMdi introduxerunt. Scili^* 
cct (g a fcnrcRtia dffiMPyA^ al«MMf« s ; vd 



iij, (criptisj vcl viiia ctiam voce , aut ftantc pe-» 
4cappcUarepenniiIam eft^ fed vero ab iuter^ 
locuforiaCipTovoc^tutyhoc fempcr in fcriptis 
fieri debct^ c. u de afftlUt. in ^ {z) Quodes 
a fcntcntia 4r^iir///zf4appeUatur^toti^,ut cau- v 
appeUationis exprimantur , pr^cifc ncceffa». 
jAum non eft ; fed hoc iterum in appeUatib- 
Ij^a fcntentia interUcutoria fecus fc habet^ 
4^ c. h di dppeUJn & Sed quidin |udidis no« 
ftris hic bbfervatur ? CcrtcquodBrunncm. loc^ 

cit^numjk^ di^t^ confuetuditteifitrpduci posr, 
fe^ ut quis viva voce ab inUrlocu toria appel^ 
Ullffi ^^^4/,ifipleris(jue loci^ ^brpdudum eili; 
fxiftimo, ntttonfoium viua vocc , fed quoquo 
^sque cxpresfione caufxappeUaiionis afehtea^ 
tiis intertocutoriis iemper appcUetur ^ ncQ me» 
|xuni unquam in adis me lcgiffe , quod ex • 

Ilpp eapiteformalia appeliladoiiis eo calu ini'» 
nuiinata fucrint. v > . ' 

DISTINCTIO II. * * 

. ]ater rententiai& iateiicKlutQriaiii i 

^lmplex cft, quae fuper taU punAo profcrturi 
^fxq^p caufac pr^icipali nc mioimum qui« 
dcm prani)diciimi smminet^ v. g. in pundo 
caudoAis, tqrmini angufti^ libeili inepd,..'&c^ 
fiv^ eiiim admiiEi tiaerit eiusmodi esrceptio 
pcr f(;ntcntiam interlQcutpriam y (ivepenitus^ 

jroic^j^» pihUfUttWMtameji .TcUdor io cauia 
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• . t . 

obtiiicret vel reus abfolutiQQcynatimpcitrtiwpa^ 

e(l, {imodofundamentumadlionis^valexceptvr; 
,jus rede fiifeiiabe^t^ 

AtfjpM mtem dicitur, qux itacomparatg^ 

cft, ut per neceiTariam. confeijuentiam ip£ cau« 

iat principali pra^udicium fadat« Sic v« g*pro« 

ducoteftcm^ vcl inftrunientumali^uad , tu^- 
Cipj^tefteraprorlas.eiieiahabileiiiy vd inflxu*^ 
'mentum eflTc falfum, aut alio vitio iaborarC| . 
jildex pronunciat^ ii^.teftem^ $ei: iniiirumift^ 
tum efleiidnuttendmii , faic iane talts interld* 
. cutoriatoticaufae dai^ixum irreparabil^ ixjfer^^ j. 
^uodiamfi liic teftis y i^l lioc inftrumentuixi \ 
,admitti nondfebetjj^ cgo neceilafio cauia CSiio^, ! 
cu(Q iiliisteitihas^ .Vf^ docamentiif i^Uft^ de-. . 

ftitutusfinu Idcm eft, fi cx fententiaintcrlo-» ; 

ctii:toria aliudirreparabiiedamnum<>riatuc9^uo..^ 

pieriinetexemplum in U 2^fl 4e 4ppetl. recip. , 
ji ijHdfiUntm in liviLi negotio ^abei^am 
jHdex inttfUcMus ^^nMln trimindi^ ji 

cmtraLeges boc fa.cia,U * • • . 

. Ufiiaia^ "COftfpicituriuxU Je^ 

jfbinterlocutoria fimplicitjon licet appella^^^ - 

rt^k«fH^^mmAm^^A^^i9^ quoad cJfc'/ 
fedum, inidc prc^uentem i c^finitivae a^quipara^.; 
turt V. d.L 2^f4 ^tJlfipflk MejiQcOi^A ] 
€df490^ Sm^deMppeila/.^Uii %7Jlimit^4. 

€iv*^«t^.%9 « ^a. Y^m^mtsi.if^ po$r 
<juam ad aifi. pT^ced^ diftum, quod jure ca* 
HDanico.Sc moribus nOfti[is ^b «mni interlp^*^ 



ippilkri poffi^hinc quoque prasfttt* 
tis diftin^ionis ufus noa adeft^ nifi in illis pro« 

mnciis, uhi (afumum litiffijfahvw^^ 

. . ■ ■ ' . ■ 

. IiKerienteatiam contra jus in tbefi ; 



, 'J^lata(Ucifolct,dirciko contradicit difpofito-*- 
jiilegislatjori^ 4( qwodo^Juc «i. 8« A|itiut^UM i 
pubcrcmnon pofTc tcftari^ mulicrem M fidd» 
|uffioiie,filiumfaapu4xmtttuo noii ol^%iU^itfict ^ 
fadei^ltiihiiomiiini teftanMiitttm impnberis trt« \ 
lidum efle pronunciat , mulicrcm ctiam & fi« 
fimi^m. tafolvendwii id, quod fide}ubend« 
|(romi(ci:at| ycl mtttuo accepcrat| a4fttin« 

^em legibus contrariatur, ineotMBea «iftmfV/ 
redtre^c«Uty C|uod non di%eat«r per«- 

fic praccipkanter pjroiata fuerit, v.g. quaoo 
d9 diTpu^t (ttrt^ yOttUi u&mt iiRpttb^' 
vel utrunt debitor» ikHitutt a accipiens^ fiUusf»* . 
aiUia»itt9fk,-4^ jicftfii./^ HtiiMaf 1«« «to .> 
fcilicet impubMids caxfStitSkHic/ kk^f^mik* ^d^ . 
leftatf^ (atis probatuini , |ud«K ^eo prob»< 
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tia iuns^pqfiefiat ex ignorantia fadi proYcmat^ 
(fc t}^od ^iri cafii |iidclt ia kificfpKCteiido^ 
pQfieriors autcm i& applicaado potiffimiua 

>Sdta^ e& ipfo|urciiulliai& intra 90^ annos im« 
ptigiiart]90lcA^€iTcftt>, ^ fMlir# jlKr |p)r« 
jpotk^^ ^iiaixi Vis ctiam iflterdum nulla vocctui!^ 
kim iOkidie(iimcki|rist i^clfartfoBeift»^iiU«>i 

udrcmediufneftifnpugnanda , /. /.§. ^.fflifu^ 

'IHteK Vt La^tcrbacli. k A 



S]&U€ntia nbmeh a primo ftatini knbmento 
cntal^cHk^nuttiSilo foAmy ^es fudkoHf 
Htltetft tiihc detnum vocatur y quando fiitalia^ 
innria ^utib knpugnari pbtcfai: ^ .tiapla , i<l 
•ft) regukritcr poft dcccndiulm, aiil quandb • 
fcntentia ci tApiU nuUitatis ihipugnari pbterat| 
pott tri^ti iiUioii kAA ^ - 

ud adduci poleft^ quam qubd tlrdt j^tenti* ' 

Uia latd fnerit^ qtiod fit in leutcratione ^ ap'» 

^dktion; ^ rcftitutibne ^ revinbDe ,fiipplicati^ 

tit^Y atc^ ^tym Uittwtu ¥ei}i^dt(atki^^%^ 



isDfy - XIB; XLIL TiT. IL 
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pUus disquiritur, quam dn itH pronuncUtUf^ 
fHtfitf Qucmadmodum enim dc legibus ea«^ ' 
rumque qualttatc noii iicefc di^tare ftibditis , 
ita nec partibus de quaUtate tei judicatae , un- 

4e dicitori m UrtM l)di>« ^W^^roft 

I^Eniibcfd^nttCn/ & quod resjudicata exnigro 
tlbum & ex alboHugrum faciat. Qualoriyia. 
Ycro B. Brtinnem» 4^ /• 3 ^j.jf.fam^ hercifc.nq^ 
piemoneat^ rem judicatam eile vinctilum juris 
civilis^qwxlnonftringit in coiriCciantiavde^i//» 
^« conUi^, indeL item fur^ 

§€€lef%tiki.£,lf%$9UtmhA.^ip^ioic\ uain 

&tarpfeculoommsre5judicata refcihdatur^ in 
ibro lamen^ernoalii{uii» ciHn^^ 
uta commodo, quod cx re judicata habet| ^ 
iterum difcedat^ 
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DISTWGTIO I. ' 

' l^tcr confelTionem injareScmfu** 



♦ 



D* . ■ ' 
Iftin^ hael^ii^qiiilibet primo intintu , 
advertit, cx moiibus Romanbrum & 
diftin^ apud eo$ o&cio pFstoris tc 
judicis i^ffa^iei: |<;aftttit. £t crgo, quia falii , 



• 
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c^q^otum diverGtas ^pud aos nan ampliiu 
in iifu cft, ufum quoque habcre non ^oteft^ 
Vorunt quidcm (lonimupitcr D D. nc nihii iiic 
^dwlQc^vidcantur, ^d^m diftinAionem ita ap* 
plicare, utconfcflio w/ureapud nos fit, ^u^ 

4^te lUem <«f9f(i04fmimfitdH$0mnm , fu^ 

vcrum hoc male apphcart . 
putP,£j^perientia ^nim quotidiana teftatur^quad [ 
^ve.^ni%t fi^c poft L. fi^t confeiiio a rco 
ipd^ftin^^ tanocii d^^reto aliquO| aut quod-r* 
htceQdein re(mmt, fententia bput fit, cjui», 
una eademque pcrfona utxoque tefnppre coy * 
gnof^t, iuijut iit(Qi)i^u$ ^ti^m cadem cft po«^ 
tcftas^ . ' V ; 

1 DISTINCTIO 11 " 

? • ■ ■ ■ 'T ■• .- ...■ ■ . 

HIc in eflPeftu nihil intcreffe puto , nifiquod 
. .canfesftoJndiciiUisfacHiuspn^ 
jit^<^H4mquidemextrdjHdicidi5,^Q^oi ubi- 
queita felchdbet^quotiescunquc judicialta cxw 
trajudicialibw opponuntor* <^mvisvtrorjrwr 
trajudiciatem confclfi oncmfcmipicnac tantum • 
probatiefli cftcftum lrtt>iiant ncmniU^ 
S^J.C. Exerc. 44« //i. 2^. nifi acceptata fuerit 
ad vcrfariOyZosfius /f</ii. /5«Sch5pftar«5y« 
,'fiopfjHr. /♦ n. if, Redius tamcn adftrucrcvi^ 
dctur Lauterbacti.A./iU4m efte^tum ^lenatiui;» 
. lubere^tibimfibeaixqpUtionc^is^ 



AfiioM^ ftm, ^ jeiMi iiito vatidtfitfoiicQ^ ^ 
gkivum fuiirccoB&tebatur^dC c^u^io exuide o« 

mm priorent vendentetnex cof^ej/sonejef^-^ 

^fi Vfin^iti yoGvmk^hi^t^l <|aam.vedc ne^«ft/> 
JCtttSj^ nobb aotem i n pnrfend ferma eft eoi 

ctftti,, & ^ confejjione pro^in cofVr0. i^nn 

I tuicm aon obftat Q-jh. de ^CJsj]^ 
iefii^9A<ffd[^ik ponro provoctt Somvitts toc'^^ 

IbicnimAbbasconfcffus erat, altcrum ohtulis- 
fk boM jQMoycioafliciiio y qu^ftio ioftU 

tuebatur, r()nf^^d cat^a quodammodo^ 

pr^iiLnotis ptofifete & pknm proiM^^ 

piemprbmHffitCfX^poffetf quod reae ncga^ 
turin^^ C^atvcrooos qu^crimusi^^jf coi^ej^ 

poHrMeeref &pimmproii»m^ comf^ 

^f0CerepojS^l^9SXi fljuxftiancm ncwQ.)ui:« 

iKgiircpot^r»u J\f.biiiuok\Bik 

voie Lecflor y ita f^pc I>I>4 ctiam Qckbr^u^,^ 
litfcrrileg^4c canoac^CKUfoo^ )ttirc,^SF^ ^ 
' mcn ipfi^i Augis obfont , qoam profunt; undo ' 
, liooib^ 

IIISTINCTIO m/ 
T>/^4f conf c0^o cx contiouata con^maeU 

'£: pfQjr«»Hi. v4& A dooMiwiiiiii^ m 

\ * • ' fl[ia*' 

^ , V.^ » ' . ' , Dlgitized by Gqbgl< 



DE. CONFESSIS. . ipy 

fliKtimpc6f«eQgni(oJi«belnrY nl» SuBMte, 

Kcpro affirmative conteftaU accipkur» unde 

fannilt cjvtandi' api«4 Saaooas « tNI0 Q^OlM^ 

fubpara confesfi & convi&i fi(S) auf Die it* 

i»obene ^kifle ciniulaffin tui5 anttMrtm 

f4)Ult)tS. Firrtf vel «z veibu «Itciiv^ ttk es 

-ijpie confeflionem non deprehenditur differea- 
ti% fed «ecutio tam cootra iiiuni ; qui fiftey 
^amqui vere^confeflus.eft, decernitur; ad« 
^ eft taiAc^n ufus ituijus diftio^onis ^oad C4it^ 
jfas crmimtUsrV^ipp^ iii qjiitms cdndeoinft^ 
tio qmdcmeM€Qnfejl^onc]vtra fieripotcft^o* 
^dp dejcorpore conftet <|U / jf 4^ 
^U^Jlion. nunquam autem ex fiBa > quippo 

^ux.non^iucemeridiaoacitt&prt^ quaik^i 

iBcimixialitus rcquiritur^^ • / * ' 



A » 



LiB. xiii. xrr. iv.aev, ■ 

Quibtts ^ caufis in pofresdo^ 



Jr 



Derebus aucoricate iudicis pQ&« 
. . Cdendis feu vendundis. 




DISTINCriO I* 
/ ' do dccreto. 



Uxta ccmimunem DD* cxplicationcm mis^ ^ 
fio ex prim o decrtto decerttt foict oh 

Um coniumaciam alteriuSy ut fcilicet tx-* 

_ diotompoflcflbnif adfcawsv^^v^ 
ipohfurus, fivepariturus : aft misfi^ ex fecundo * • : 

deti/^eiomriQ^^i.tfinefrtmt^^ 
one^fed meritis caufA perfpe^is h otecusfis 
demum deccmitfir.v.Lautefbadiium, Wefen* 
bt^mmi^^fitrdlvttim^aliofique paffim ^d 
* Prior nudam ^uftodiam tribuit , feu ius * 
coniposfidendty & ergo cttttti in boha fofio^ 
pupilli & firaiiium fieri potcft ; fcd poflerior 
)}is ddminti hi caiix dc dffiitio^infeAo f In i^U« 

quis autcm ju^ vendcndi & fubhaftandibona 
dtqytis tfibttit^ a/« 2>2)« &crg^ 
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corum, qui fub tutcla, vdcuri^ adhucfunt coq«- 
iUtutl, HcHimUo riiodopdteft^ 
. Ita de ]ureKQmano.(ccundu«i DD«opimo^ 
fiemV Scdquxritur, qoid hodie in prazi ob« 
tincat? Sane quem^n\odum non improbabi- 
b^.cftcocui&opinio^ qui aflreruoti diftindio* 
nem intcr miifiontm cx primo4c feoihdo dt^ 
creto juxta LL. Romanas abftrahcndo a DD« o^. 
pinioiie naUibi, nifihi cafii damni infe^: 
<5li^ cil<; fiindatam in rcliquis cauflsex uno\ 
codemque pr^torio^idOitCy bona' pqifeflSi 6c 
tendita fuiUe, v. SchifFordegher.4^ Ant.Fabr. 

dcerrw^pragmm li^» U4r^^ 7 j>n4Lic«Cci« 
larius , adfinis noftcr coniuhdi0unus, in Hifp^ 

inMj^.de PrQceJf^jMrJSam.muqUiCap^Hm^ 
ar//« cui qaseftioni theoreticae; tamen in pneCpn* 

ti non immorabioiLuj: ; ita guoquc.aftfrcre nul^ 
dobkOyiniifionem ax ^wio. 9c . ftcunda 

dccrctoinforis Germanis nunquam rcccptanv 

&rfim|ttwtauai Cuifte , caia f cocrc^aQBr 
- eontumaciam atia apud nos iiMicdia acUitbcri 
folcaht, y» ipultae iudiAiO) pcrfo^s prchoi*^ 
^o, pjgnoram captiot Hiide eamiffip, qa« a«* 
pudnospoftpneccdcntcm rem judicatam de« ' 
cernitar^ Meet fiienJtatcm fiibhaftai;(4i 9c iPip^ * 

dendibonadebitorum creditoribus tribuat, ex * 

^ iecttiido tamen dccr^^fn 4ici n^utt, ^uiapri*- 
intoin non prseceffiti - v -.v.. . . . > 

JarcSaxonic9<iuidempxcc9lip varios a<Aus* 
iii4t»con^nat, nempe M^itfiMfaii in ^i^^ 

t4^pi^j^ immi,i^ionm% guibus iufc agit > 

G 5 . . , Svvciu 



jo5 tlB. XUI. TIT. VI • 

S^if&ikeni&tE m noL ad JFihig. c. m. $. 2^, 

{cd fi quis eoscumdiftinftioncintcrprimumi: 
fccundum dccrctum compararc^ vcl fxlanc exr 
indc dcduccrevellct; is eodem dcfcdu jit< 
dicii laborarct^ ^uam ali^ diip^utantj^ an ar** 
teftumSttosiciim pignus pr«itoriumi, an judi^^ 
malc tribiial;^ wpk rcvora <JL<l,aca.tt:um rcfcr^ 
poflit 



LiB. XLIKtit. IV. 
De Separatipiubus* 




DISTINCTIO K 

iji^feparatment]^m fi^i^ ^cii^fi-^ 
'mus lib. XIV. Tit. IV:pag. ift 
_ fciiifi^ Vdid Ad cuni .^uqi pcrtinca^ 
fiU^uis meceatoff plucet tebcraas luibc^ ^r^: 
quTs hu|a5,.altpcaiUvius intuitu fpcciatim crc« 

dUditf &L9io4ttm« mJUr 
la tabcrna rcpcrta^cuius intuitn contraxU,orte^ 

flpa^icfu^cditocam^cv&ra^^ r^tiiiy^ifftif!^ 
iiarum t^^etmifum iatuitu crcdideraDlL • . . v 
Pcrtinct tamen /piiti^ifi^^mion^ ctia^ 
iUeca&ff^veiiditor vHawte^iidi inipia tfaditi^ 



lienkm antcd/DMOii^ bonis haben** 

Item creditoresyqid intmtu^^ul^ C(H 

irationem peterc a rcliqais bonis , 6c proptcrea 
praefcruntur aiii^ i^i^<}itOjcibus ^ qui fiiio aoto. 
«ititliani crediikracit, /. /. § .jp. ff] h, t, Bmimem* < 
frae. Com. Credr cap.j. ij. ii&ijwB^Stryk^ 

Vfrafeparationis bcncficium datur in ci 

^afo) quawlac^g^par^dcfibtisbmt tcnaiiar« 

unus poft aitcrum mortuus , uterquc autcm 
loaximum 9iris aiiciiiciimulum poftic reliquitn 
pim fi^ilie^ cfe^torcs jpttrts, quandt^^vMiifiti 
l^onafUii propriif ipfi^< qr<s4itoribu? n^p fuffi^ 
cere^ feparatioiicm ntiimqiic Jiuflk boiK^ma, 
hcrcditariorum petcre pofTunt, / /.§. /. 
$^f.0l deifftArm. ita ^mw^ ut boc intm 
quifiqucnnii^n pofta^itioncm numerandum fi% 
«t, ^ bKonanoo fint ita commixta & confuia,ii;it 

^Md: ' " ^ ■ ' ; ' " - • 

Intioduftum eft lioc bcn^ckmi git4»pm 
4mcreditorum chirographariorum ^ quibus 
«aiin hypQibeca a patrc conftituta fuit^ illi qiM>« 
^eabsquetoHl^ creditbfibusfilii praefcrmn 

turfnifi fbrfancrcditares iiiii lint priviic^ysts^ . 
if. gJmpenfiB fontlisYdQMiKOdns, m«r^dcs&i 
mxUaruaii &c^nam 6c tunccreditoribuspaternis 

lifp^tHecsmishoc bcnc^o. opus cft ^ nifi v^- 
liaL iH^iA ^ii^odi croditofl^ 

, . ■ • ^ 



fibi praripiantur, vid. Brunncraann. /. r.§» 12* 



m, xiauTm vu. 

De curacore bQnia daodo» 




Intec cHratorctn iomxum ^wimrU^ > 

4./ • , 

D curam minoris^ftirit>Ji,pradioi^ (Src^ 
invitus altqm compeUitur ^ nifi jufta$ 

& in LL* approbatas caUfas hdbeat/ quia* 
. illa cura cft munus publicum ^ excup 
fuhr. qwd inrisrriii«w^^«rfccus , /• §. g*. 
' ^ /.undc ctiam curatores minorum gratis .acl^' 
- miniftraht; iion vcro curatorcs boAOhim^ - 
V Afinores &c. habent tacitam hypothccam' 
ih bonis curatofum fuorumi^ /♦ zo . Ci deadmini? 
tntor.non autcm creditttres in/bonis cdrato^ 
risbonoram,ncc4^;?/^^,ncc4^ hojlibtts cti^^ 
fftii i^ttheredesfcriftide ttdeundd hereditt^ 

tedeltherantes^ quorum vice curator interim 
.b6n.d^dminiftrat, U i># $• 1« A 20. l$2upL 
Jjj^ereb.aut.jud.posjtd. ' 
^ln co. t^mcn convcnit litraquc cura , quod 
ifi^effttfpium fit conficicridum , fetisdttio'pr«- 
ftanda , & jurandum dc fidcU bonorum adroi- 
^ ^ . nillni* 
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^ DECVRAT0R.B01Sl.DAND, 109 

XHftrationc, LaMtcrbach. Qfmf^Jur^ h. t. quam* 
Vf9 hodicplcrttmqiiejatamwtum.iiiec a mino- 
tum, nec a bonorum curatoribus cxigi, fed V 
fudcx nuda promiiiione contcotus ciic io« 
Ical> 

- • ^ -Scd utrum ctiam in quaeftionc ; Cjuisnnm^ 
%WAt6¥^^Jfe posfit^ Aiinacura ad altcnun va« ^ 
iebit confequentia? In duhiOy inquit Lautcrbachi 
i. cii% ^Met argum^ntum ahtJip (minoris) ' 
yatote ad hunc^ (cumtorem bonorwm) hijira^ , . 
4i0i veijmi^ d^pfitio ohfiet, ^uod fif i. g. 
^uod treditofumMquitimejJeposfit rj»r#* 

/^^'9/.d.$«4iA/«Hadicnusbenc.Scdcanon vi* 
dkatur adeo cohaerefc^ <{uae paulo antc awuf 
€Untiir , quod fcilicH Me minor , nec mulier^ 
Ha^^t^iom^ttmgorerevalediy^ 

Ws adduAos attinct, /. p.ffMe curat.furiof /. 
f^f. de tutei^i.f.CMelegit.tut^ in illis nihil 
f4|>c«itar^<»tqlioaflr^ \ 

poffit* Sed tamenad idcntitatcm ratipnis provo- 
^I^iiUiA>achius^ imo..^cMiuscg6 di^^arka* / 
tcift ptovOCarcm* Minores, furiofi, prodigi & fi- 
miics J3on gaudcn tipfi j udicio difcrcti vo , u<; 61»^ 
itumomcmftim^^^ & c^gty qda eohii 

ftitUtip ab aiiis iieridebec^ ab his taicspeHans ^ 
fimrcbnfliiiuefida?, qua^ 6ptiiMciebui tniiforcti^' V 

nium prxefTe poflTunt, alias cnini ad raficncs , 

tcddendas obiiritigereatur^iiftitueiit f * 
minori,furiofo,Bcjit9fO[iiiifH tertio^prafff^H 
ciumii»tMlerintf^int^\i^iaai^^ 
txpikmhx bpiuifiinb; f^i ell> 
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» * " . *. 

gimtti»d«!ptiiqt2Qquelijb^ qtta}an^{HBtta 

Ibnani^an idonearo^an mious idoneam huic of^ 
fiicio prseiicepcrv^^tint^quis enim dubitaret^CT^ 
diiofesfibiipjis pr^tudicium inferre pojfef 
Convcnit praxis cum noftra opinionc^ ubi htixA, 
faro viduedebitdrts adminiftiatib bononinl 
cgnceditur^ vid* firufmcm. de Erike^ coftf, clrid^ 



DIStlNCTlp; ti. 



•t4. 



Dtver^ li9C oi£cia m ptt^4^Ui^^^ 
ditorumloctim.fttiiiii-' infemimt» 
cjit tHfftUr iowrum bona^ ad mdflam 
tje .yerriiiewtiai adiiailiiltratv fr feftMigit^ d«»^' 
inn|aque reliqua vice debitoris expcdit ^ uad^' 

iTfrbo.f iB0iUtm4 ^ft^^p^fii^i «t tmr^t^ 

di^ot no mine dibitoris abientis^ vel mortui,in* 
ftrum^ntaiaf redjltQj^tta produd^tjicq^ojrdti 
^K^ep^QCs proietuiU iiadetia f^i|iMk>v^^^ 

^^^ce^mfm4mgfru^ SKpius tamenofiSk 
cinm cwatiuSi iMinQv^ 
na eadeiiKj[Ue perfbna concurrit^ prflrferrim 
l3ifiW|adco9Ci^fiun rpe£Uiiti%^a •rfeQ^amj^ 
(lint) ut eorutn adminiftratio ihtegrum hotni'*: 
iViAJraiuirat, t;. kc^^W.Wioi^Vti^ 

• ■ • . *, . ^ . 
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im:EaDlCT.ilY.EXTR. ou 

Lia. XLlll. TiT. 1. 

ilkC incerdidis, fivje. cxcrabrdina» 
. nisadionibus&qttse pro 
' - Jbis coipp,etunt . 7 . " . 

DISTINCTIO ,1^ ' 

• . * * * % 

* » * *. » 
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mc diftinstilTd multum rcfcrt Scili* ' 

fionem provGcatur> ca loco tticdii tcrmini in ii- ' 
boUo |m)itur^& in conccptioM fciit«bti|r tMk 
rci, fcd poffci&>i)itr^iltwiidai inciitio in)icituri 
quae omnia in a3Ufiuius kcw ic habcati^iiia fia» 
timkiUbtttoad^^ proihoieMsi^ 4t ^ 
intcgrum proccflum difputatut. , 

' proKxus^ pronf quidcm in adtionibtis» Ita 
conPMAwiter^.. (kdpon absgu^ jufta caiifii 
quatritur^ in qnonaiiiiioc dicoittni 6fc CxTerat, 

cUm iii couipcndiis communitcr altum dc CO* 

fil£lmftiuai# , imi^ totaoi txm ddiMee -iii» 

punfta rccurrcrc} (U^ in aBtonibus qu£CUth> 
mt^x^s^tim^^dfnittun^^ ctiaaifi iltiod» • 

. Midagim>fiiit,imjicfi rsgd^M$ 

• inftituOt tcua autcm opponit > rcm alic^uam, ia 

hfi^ititii»«fpatm«1fi^ 4cfittb^ 
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duAi &^dteftcs pidvocat, expeAanduin eft 

* exany^i teftium^ & antequam fu^cr depoiuioae , 
tJ^ciosinoditeftiiHisfe&Q cognovit iudcx; ad - 
fcntentiamdcfinitivam non devenitur, quamvis 
aliquot anni praetcreant* , £ contrario autem w 
mterdiSlis nulld ddmitiuntur exceptiones^ \ 
ntfi qu^inc^ntinenti^id ejlyperunltrumen^ 
fd^ velfer furisturdndi deiatifnem fr^hmri ; 

fe^ni^ reliquae ad reconventionem reiiciun* 

^ tur^f^. L-mli. C. ^uai:, ^M.MenocIu remed. th ' 

dififc^fojfremed.i^num. 103. 

^tentiamfroUtam cfUdcunq^ rernedis (ufpen^ [ ^ 
fiva^ five ea fub nomiae appeUc^tionis, leucerat . 
^ioms^ revifioiib, five ^uocairqqe aiia vefiian 1 3 

i^vcwJP interdiUisremedtiseiusmcdifH^. 
P0fJiMisiHnsflan4»mtdsuur^ \nod cDimiii 

. iJii$9inittitur,idfacilc deinde per petitoriuo^ . 

-ft} fi^navisyper x^coiiventioncm rc^mrari pot^ 
"^cft^conf* Stryk, de acl. forenf. inveji: feSi. 
nHmjnr.j.^fi. QinUit.ym Civii-g)ifMe^<^4 

u^^VLfecfq* * .. .. - > . 

PISTINCTIO Ilv - - 

ItitCti^tCTdi&zadipiJcenda^raintn^se & - - 

* 1 { ' r^cuferandd fojfesfonis^ 

jSusdupicxeftr . InterdiQ^aretinenddposr 
JL^ fesfionis cuoa i^djLcio petiti3rio.iHin<}uanaL * * 
cmmdari pQ^fa^t^ quoniam hoc contradidto^ 

nem manifcftaaiiavg^ucrct , fundare. fcin pos* 

^MMb^^ .tavmi^ pe#^ 
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DE lNTESU;>iCT. a VE 

^ tcrc, Scd quid dc intcrdidis a^fifienda^ vel 
^icuperande pojfesjumsi Dc jure cafimiico 
j uxta Ci. &feqq. X.de caufpojf. & fropr. ut . 
. &dcpraxicuinulationcmfien poflfe conm^ 
T^ZMttihzch.Comp.jur.h. t dcjurc civiii au*^ 
tcm ncgat pcr /./.C.^^ appell. fciillalcsc rinc 
sxiinimum quidcm patrocinatur^ Trius df 

JpoJleJ^onepronunciare & ita crimen vioien-- 
^ txcutereprafes p^ovincia dehuit: quod , 
' cuninonfeferitjjufleab eo provocatum efi^ 
^uut Vcrba citatae iegis, crgo, infcrtLautcr» 
bach, cumulado intcrdidi recupcrandsc pofles- * 
fioni s cum pctitorio non cft pcnhiiTa , icd quia 
i|oc e3t allegatis verbis infcrrct ? Non obfcure ' • ' 
potius cxlcgccolJigitur^aaprcm cgific into^- 
di^^ undevi; Reum autem dc dominio c»* r 

\lccpiffcA judiccm ncgleao iUo intcrdi^fto do 
4ominiocogoQl(^ctoluiflrc >;quo ipfo max|- • 
mum adori pra judicium infcrcbatur. Scd quid 
hoc^dcafum, fi aftor utrMmquc fcmcdiizm * 
iimttlcumulat? Aliialiter ftatum controverfisc / , 
cx /. /. formant, dc quibus vid. Brunncman. - 
Ci9im».#tdfMV^.fed^ quamvis 
nobis non cc^ntr^dic^t ^ minu$ tamcn accurata • 
^dTcyidctur^ . " • s • 

pcindc interdi3umretinend(e poffefwnis 
adhucfavorahiriusefi^ 
%iB^^Ji4>mmartiJJimum^(\^^^ 
quis, quantum cgo quidem mcpQini, nqUibi ad.*^ 
fig^ur» £;thocncciibcUum requir^t , nccJV « 
ti$ contcftationcm, ncc folcnnem prqbatio- 
; , jMlU ' ■ . - H ^ : ncm, 
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^^ax^ncc ordinanam ctiam fententiam> fcd 
quamprimttm adcurqUoctmquc modo pofloi* 
iipnemfuam demonftravit,* judex <jud<jue:pcr 
^ .tnpduin nudt mandati (manutenentiae vocant ar 
Uqui; integram cauCim dcfinire pofeft« In re*' 
Uquis autcm intcrdidis confuetuspxtx^cfliis ob«. 
fcrvatur , dttobi!is illis iblotncteeptis, de qtiH 
jbus modo didtum ^ fcilicet ratione exceptio'» 
nitm tkioris indaginis 46 bfmficiorumfu^cn* 

. £vorttm# . . »^ 

► . ' f . * • - 

■ . , DISTINCTIO ni 

' umortiiftdtriumtf fetuorium, - 



d: 



Ml*I« 



procedendi in po^MCutio fittm 

^mario (Jummartisjrmo & momentanea^ 
proutalias edamvoca(or^)}am)emad!^/^./rtfil 
^iximus* Hocnunc^ddendumerit, quod in 
eodcm dc hifcc duabus quaefti<^nibps folum 
Mg^ut:{i)anquisposJideaff'iic(ty quisju^ 
nun^m&praifimemfajfesji 
.<|ttarumqiHiftfenum decifione kviuftttlttmliit^ 
ttm £c'momentancum pra&iudicium in altcrum^ 
/contra quem prQnunduitttr^ riedimdat, .unde 

profiuit, quod' exccptioncs contra perfbnas 
& diAa[teftium hic nonadmittamar^ fcdj:»^ 
'via iid decHicmem caulae pN^fedtiMrf judci^V» 
Menoch. de retin. poff.riVied. ult: n. (^. Gai 1. u 
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DWTERPlCT* aVEEXT. Wi: ^ 

Itcm^fannfud^ inpecuLtra&.de pojfejp^riq 

Uri fioiduevciruM ; (i .)qmmd^qmspoJfidea^ 

an vi, clam, precario,an juftc ? ( i) quts in anti-* 

qimre pojfesjione con/iitutus deprehenda- / 
/i^r? &luclibeUo,litisc0i^ationelStplmit ' 
probationibus opus eft, nec rationc xxiodi proe- 
ccdeadiulkinterliocpoll^^ 
petitorium adeflc vidctur dilFcrcntia^ Gail, . 
4ihf7. ». 2. Struv» loc. ^it. undc provcnirc cxi- f 
ftimo^quodfatpelitigantes^poftiid^lQ iUo^ft^« 
timadpctitoriivnrcrc conferrc folcant* 

quif4tu;r» v^g^ a^ aliquis tojrexmtioiiis, dona« 
tioniis, inveftiturs. &c/ ea tp vel iure utatur^ 
Ethoc pctitorium offeftum pcrpetuum trS^uitt 
jpofleflbria autcfia^ five (ummariupk five ordi« t. 
narium nomines^ad teittpw fMci^^ prtfiintlli;. . 
li, in c^ius gratiam fentcotia fertur^ • * f oteft^ 
'«BtiMa fierl^ Ht int^mft^ 
de pojjej/tone difputctur,* dc tali fcilicct, quac ti- ^ 
tiilttSDprodu:cit)idefl,(]uando <)uis taoMiiti iam ^ 
{cinpo(&ffiofit ftiffle airerit| v!t per pTiefcri^ ^ 
^amiM^nunc tutusefle quea^ Hocergope^ ') 
* titdriiimxiihil^udeft/qufm m corpordlibtili^^ 
-rpi v.indicatio, in incorporalibus a^io confeiTo- ' ' t 

Reliqux diftinAiones, quac fub hoc titulo oc:-^ 
c^rrere folen t ^ v% g. intcr . in terdi<?la realiu <^ • ^ 

pirfonalfaymiovfk^ ' 
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jrohikitma, refiimma^xhikcrifi&m 

4ay nuUam in praxi utilitatcm praftarc n- 
'^«leQtuCy&hocco minus quidcmyquo ip(i DD, 
^oad cxpiicationem nontiuUonim^tn fpecicior 
tcrdidoriim rcalium 6c pcrfonaUum , nondum 
j^ntfaedriainterfeconveniunt^vid» quae ad^tt*^ 
ci t Lauterbach. Com^. iur. h.ti , 



m 



. XLIU. TIT. XUX. 

< 

Dcfupcrfidebus» 

V 

• ' ; DISTINCTIO I. . ' 
. ltxi%t Em^hyuifpu\ Sc Juperfitiem,' . 

CUm de diffcrentia gefiuina inter duat 
has dominii uttlis ipccies pauca com^ 
muoittr^ ca tunen adhuc pisiuluium ob^ 
fcurQ fxadi folcant^ opcra^ ^ retium ciTc duxi» 
iHMmUa liic de €i mateiu breviter ad^u^ 
rcm^ 

lilod apud Qomcs Qac dejprehendes ijitf^er/l^ 
ciarium /uperficiei quafi aominum efie^in ipjb 
Mm^mfimda mljim/i iui e$QQn^tfr£p qua 
tato^ gaudefe^phyteiitkariust ad quem 
trtii6<^,.&rupcrficic$&;ipfcfimdjiis^ pcrtinet^, 

Ifcam: fiiperficfanuin tolvere quotaonisy^ t 
/m/^;/?b<u(i5i:unb#rivc35obcnjHl^/ emphy^ 

'^Lavt^chius etiam in iur. h. t. fu^ . 

• . ' . ' \ ' 0 pcr- 

* T •.• 1 . . ' • 
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pcrfictet jus juxta omncs caufas , juxta objc- 
^km, f)^je(^omit efie^himai amtram, & quaft 
funt ejusoiodi bellaria alia, foUici^ re(bivit|^ 
j^d perlege omnia hxcce^ Sc (unc iLC^nde^ 

Dcprchcndit ^iunc dcfcftum Dn* BcycB 
9ff^f^jfM$^$k$mt* tf^<^^go^ ut ds&rcntiaiii 
invcniretintcr cmphyteufin & fupcrficicm,non'*i 
in>i^£0|^^uras in iiie^Him profatv*iiciiictt6 
ifmphjieiififf^ folos agrosyhortos, tSc.fuperjH 
(fem vero ad /dla4^i^4perthM^f3^Ad.Stiuvz 
^r.J!U&FJ,zasf.j2.$^^^ 
quondam ad folos fundos^ublk^s^jHS fuper'^ 

ijfej fcdcx hilcc ctiamconjedurisparumfolatit 
(Kritur« C^i^ 4^hit»re(«quin emphyteufi» 
^iam ^4 xdificia pcrtincat ? & po^to^ .nonxbiK 
cciro<^(jua4 epipiiyts^fis olim adfeio&fundospa^ 
M^c^s pcrti9iibritV qtitdi boi^ adaostftic» tnvSx 



4it: ^4 (fcilicet empliytevfi) W/^^i^l/^/M 

€xfe»fa^ qmniiffer^mh pt^tr ft^ 
fttfit^ hucusque ignereki itwi M]»io><^te : 

(iartum ab emphyteufitn effeflu diffctat: ' 
- An^^o & iioi ig;no9abi0us? vj^toft-^ui* 
dcm aliis prudcntibre» fiimu», ftid*e«ttfete*" 
men licebit, annon knobis con}eAtira filper* • 

£t, e](^ m il^^ iimeft aeMiiB^^ 



ii^: LB.XIJ31. TIT. XUjx: ^ 

Sctlioetputrimu^DIX fefte aiTerete^, qmJL Ji^i 

iioc faltem dcfidcraixms^ rc$ fabiundto excov^ 
plo a%ao claricMr rtdda«urw Ei^ fiipecfideiiv 
-ab em^ftcnCiintuhuemolumentorum diffcr- 
iCGXiAimamus«, EmphyteuUc^riuft omiu^^om- 
noda fwciptt, five esfiiperficie, Gve ex fittuiak 
Moveniant, fed fii^erficiarlus ca falteiii> ^ . quae 
wpQcfioe&profiBrt». Hine fi tiMfimn» ittwn 
oiatur, (i mctallifodina^ fi falinx detcgantur^^ 

iSnebunt^ quia in fundo Cxxttmt ^ minime au-i^ 
tcmadfiipprfifiariiitm^ yiia ex fi^erficie> noik 
^ fnytmmok^ SoperfisiMo entm lioic fiih<»xiH^! 
citum eft^ u t in fuperficie aedificace , pkQtgrCi^ 
bimti,£ttJk ii«ci';iftiMUficati0M' , piUatt^ 
;lionc & infitionc commodum perciperc pos- 
ii^ ^ajotemm/Gw^ planct^ 
liw^ied^aiit, undc emphyteuticariit conditiow 
lioc iniuiita |»otiQ£ eftg,vid. Bidchius dj^th^awUi 

^ Deai^c ^ liaeciDOtehilis adimodum eft jiif^ 
fmiiiM; quidkntphyteufisquidMn^cm^^ 
ftem intra trienmum nonfalutum amittatur^ 
nmdmemfiiferfici^: Q^amvis dMii touviuf, / 

^urispr.ItM».CermJajitJsik^^^ & alii etiam^ 
CimtrariumfuftiAcant^6cfupci;ficieq» gaiiter^ ut 

cmphyliuftDfintratiiA^ fi^lu-^» 
ttfm fplarittm.amitti pulcnt ; ipfif tamcn h»ja , 

we^e^i^m obftati.: 

• ' • ^ .^v^ ' ' ^ quod 

» ■ ■ * * 
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DE AOyAC^yOT. ^T^TlV. 

tHlf^^om^cm^iie certa fmaiit Ll^ ex* 

'^rejfanm. eJlitQtiesJol^mmodq adinterej[e(ir 
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Li3. XLUL Tix* XX. • ' 
-;]Pcai<^uaquotidi^a$c.2|^^ ^ 

Uomodo >^uoad CQni;q>tiim &£[crant^^ 
Wprimit UlpiaaHS in b\^§Jf^ t quflfi 
pdiana^ inc^nit^ab afi^ differtj 
mniure.Qimulunaeaefiy quaduci 

ajjiduefileivela^^ ^ 
afiha aMtev^ea efiy qua <efiat?folauti expe^ 

(bs ab acquiiioftio vcrno usquead aec[uUio<^iun\ 
atttumnaie, ut (ic feuis meiiiibu&sftas at^ackyr ' 
M(isdf7]datur,^././.$>^2.^»ft' * 
\. Ufum in co ponit Lautcrbach» /[?./.quod in^ 

tione fundamenti agcndi prpbandlim fit, - 
^rwiiin aiuioante iudioium acceptum hae^ , 
^ l^itiite tifum fmtkyetiam unico die vel n^tt^ 
r ^l^ ^^:k^* Xa»tadi4tp 4^^^ aii^. . i 

temreqiiifi v£wmpn'lixmenjej( prlons ' 
tis,/, n §.^/. ^o^i Vcrum enirt yero fi infpici^ 
. smte 4^*^'>tunc liA eofiOii 
. 4P^"? ufumsQnttnuum per Jex men/es,f^ifui-^ 
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r///> Ccd hoc (altem, adorem probarc deberCf 
quod prccedcnte atftatc inpoiTcilioAC vel qua« 
fifiicrit* oppofuit 

nUul proficere dixit, licet probafc qucam^ m$ 
Ergo nuUa atia diflTcrentia remanebit , quam 

quotidianaprobandumy quod a&or prace^ 
dente annMitiquandoy licet unica die vel no^ 
QejfeniktedqtiiBdtt^ : Itaihtfh^ 

terdiSqdeaqua^ftiva probarit^tetfquad 
pl^^dim^ afl aiitaHqi ia md^ y Iti^ 

velmQe^eundemt4imia&wh4^^ 

- * • . . . • ■ y ' 



• LIB. XLIV. TIT. 1. 

De €Xceptionibus> prxfcnpuo-^ 
' nibus & prsiudiciis 

, • .... T , , . , 

' . ' PISTINCTIO I. - - • = J 

Ihtcr fcxccptionemyiir/5 Jtve aiHcuis^ 
fa&i JiH imtnuams. 

T aceur^tc hic prdccdtnitts , antc 'o- 

mnia monendum cft, per ) cxcepdotitfA 
fafti tios tion intelHgirc mdom megd^ 
tionemintentionisa&orisy fcd afftrmationem 
novi faSiy quam inficiationcixi praegna&t^n di^^ 
cunuSi cnim YO^abulum exceptionis cdam do 

^ - cju^% 




PE EXCEPT. {>a uESCEUPT. uxt 

ejusmodinudtncgatione prxdicarctuf , apertar 

enis(tCTnm diver(iffimarum)Mnfu{io profluerct^ 
(v.piiuiili^HiUiger adlkm0lLLu*€.i. lii.D.) 
Ct tunc locum haberet^quod uSctxiHAnu^dWem 
Jinb.h. t, num.2:voc. eottipere^ quod fitlicet 
tBklifittUlaj (jud DD. exceptitmf w ittrisjfetk 
iurisagendty ^ fu&ifive imenmmsdtfpe^ 
fimty imjitgeneris in fpedesyfei wcamii 

dqtnvoci in fua nsqumocatay addita ration^ 

^pamMme^ciceptt^ rnnfimf ft^ria 

exceptionesy fiu excfufiones a£itonisfed vere 
fiegationes^ErgOi hic &»tata ib iaitiotoppoju^: 
mus^ excepttonem fa Ai non confiftere in nudi 
licgatione, fed affirmatiQiiem iiavul iavQlvcre., 
• Sed^mtor nilnc, qukeMmiaitef «^^ 
iies jutis & faAi interccdat difierentia l Com*- . 
lAiiiiicer kft dt0tee6>i^ Beceptio fa£k\ 

' cft, quando quts nullam adori competcrc adi<H 
cmemaflEucmats e^cepm. iuris autcyoi,, quan^ 
dkic|iiidem ftdtur itQs « ftmmiQ jure aAo^ 
eandcm competere | fedtaaicn illani per a« 
fiqutm allegattoiiem (t^^ptm iniqtiam ) di^ 
ferri vel excludi fubjungit, vid^ Brunncmann^ 
l^QC. ch. c^h wm. i. LauterlMclu Con^.far. 
h.t. ah init. Struv. S.^f.C Exerc, ^.^^thef^. & 
alios plurimosj (jui taixi^Q in omnibus etiam, iQL^^ 
terle4um .coavefliuiit4 Poifem bic kfte es^' 
Gurrcrc,Sc diverfas interpretum dcfinitionca 
€«n»d«re, iedS&opuimeM hoc non patitur^ 
uadC| miiUs alionvn opinionibus , iUud/fdltem 



hfCfi i CMr tsUocini, quid cgo ide Iitfc4i(Hndio^ 
Qcrwtianpi^ ^pi^iiQO ^i^Oi^odct c^^. , 

ifm^ mihiconcipiaixu 

ltaautcmprocedendum.,cffcTidctujj# De-i^ 
rcorim apud Koouiii^^ defceiidc^* . 

' \m\^€Xjure antiqmcivtlty 
^ dcmum 4.^if/(»f^ introdud^pi^attt^ Exhac/ 

dificrcntia tAter ius«ciniie &: pra^torium fimul.^ 
ctiam fui)damcntum diftindtiofiis nofkf^pi^*^^ 

^jwtts dMlucitiir« SciUcct^ fi r«u ^ in ae<cujta«^/ 

tc jurisprxtoriifujndat, Pf Q ^Aq^? ^UtSf? J^^^ 
fnkt^iic yttmrm^^', ^tfuic «captio, a rco op-, 
pLofita^/^mr vocari corifiievit, id cft, rcus dici(^ 

fmtile compettt y in quo aSlignem tuam^ 
fw^rept^SjJed 

cgo. i taque til^icxceplioftcro^mJ^^ 

^^ri^xtumh^^ 

. Quod Ci vera,a<ftor nc quidcm jus vctus,^ 

pr^^^v/;^;//i'ifl:itucndi a&ipncngi hdbcat» ^^^C- 
.cxccptio y^^ivoi^turtidcft, rcu» dicit^ 

nMMmpkm^iuHmnpefity^^^^ 

'V dji^faSoconin^mivfiitwii, ,1. 
% Siduinta$v viiufmtL ip^ 

• , feftfumjuris Romaniqu^drct, evoivcj)r.§./.C^ ' 

; feq(f. us^utadis^^K ^ excepL^ i^ai^% ; 
. * , nonnullac cxccptionum Ipccics rcfcru|iturj^ 

• r quac omnia ad cxccptio|iesy^l|fir^c. pcr^inciti^^ 
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jt0£fijMrisman^^^ Sc toties 

^qaotiestepctitar^qHodqaamviSs metus, dolafj 

. pa(5tum,&c,intervcncrit, nihilominus tamcn 
/idhiH^GQmp^tat aitto/j^ i|Kr#{'ii.$.j. y. 4^. /.> 
(ejJ quQdCmuI tamen.iniquumfit,rcumcono* 
. tniiic^ condcnmari,& propterea Imiceittf ioti^** 
j^tcfltc^ptbcoticcdat^t', / 
Rcs cx comp^ratione fict clarior. Sic ac^ 
O^UatkMBon folum,fed ^''^^udtpaShtoU 
litur obligatio , fedutrumquc tamcnmediun^ 
toUendi obiigationem non eft eiusdem tiitiH 
fae« • SciUcct^fidcbitum^fr^j!?//7/7//(?;;^toIlitur^. 
. tunc crcditpi: Ac ^inimuni quidcm pcaetex^^ 
tom reiiiiet; quo uti polfct;, fi debittim, hoc 
modo rcmiffum^wbitominus adljuc pctcrc vci-» 
' If t^ acccptilatio ^iim eft modus toUendi aUir 
gattonem,legibus ciyilibus vet^ribus jam ap'^ 
probatus^ 4mcic & obLtgatioaam ipjEb iure toi« 
lerc didtur,vid, JulPaciusiw amLj.adri^, 
iit.quHit.tm4.oblig. talK crgo cxccptio accc* 
ptiilattoB]M4eic«pimmes^^ refarepda crit^ 
id cft, poft acceptilatioBcm grcditor de meto 
iaao dcbitorem (ofivttiit. .Goattaftam ia 
ttmiffioncldcbiti p^r pudum paStm (z&zoh^ 
tinct* Debitar^ funt yerba ^i. %da Except.) 

fipaamfuefittmiittttditeYeyneAfepecunU 
peteretur^ihilaminus obli^atuf tHMtt^uU 

.fa^tatn^M00kUgatimiein§umuha dit^^ 
ftlvuntur, ifUA decM(kef^axefi sdverfuf ^ ^ 
eum s&H^quam a£ieriuuudit,jidpp0rat 
dare fpertereifidj[uiaini^uum e^^ eeutra 



^xcepUeiiempiiSiieMwntti!^^ pzr* 

&l ad exceptioncs juris refercnda crit^ id cft, ci:c<« 
V 4ii:ctp6ftiUudpaidum adhucalqmd juris ttnA^ 
Hct^dcfic demcro fafto cjebitorenvnqncotVYcmt, 

yti^^mieciiprax^ cit^ : 
i V Sicfiquis in contraSin L fidei dolazAvtt-- 
' ^fd dcccptus fucrit , cxccptio co. iioaijync dc^ 
Ckfrtid-^mpetens^ /«^^dppdldbit^ qak ilcc 
. lcges Ron^anac fubtil^ crcditori hpc cafit. ad,- 
fiftunt^ fi^4 contradikm iilValidttDr prohttifck 

. ant^ V, /. /^. de mmdr. At fi dolus in con^ 
tra&uJirtBi iwif adniifibs, fccciiKluiii jus fiib^ 
tilc vctuscontra&usfobfiftit, {v. quas diximu$; 
i^tit.de^elomalo) acquitati taii^ca. rcpugnat/ 
ifc 6fc'ekdcprto iuris oonccdtwir/ /. de 
V' 0. ibique Qothofredum in notis,., - ' ' 
' IftDcpro bxplic^da diftvM^o^ 

. tf adduxifle; fuffici^t^ Cctcr^n\ y^ro quod 
ufum priii^ciimattinctj. ^mninor DuUum hi^ 

J adefieputo,nifusautoritate Pauli, qirf/ - itcct 
aflmodunxfuhtiUs alias fuerit , fuo tamcn jam 
tcrh^ot^ ingcnucfaflfewft in liz.ff.deR f ni^- 

^ hilinterejjeyipjbiure quis a&ionem nonha-^ 
Bedifimphrexveptiimi^ tfi^rmeHfr. ^em*^ 

admodum euin^ciccptiones jurisin judicio al- j 
..lejrahd^e, itaqiioquccxc<qptioncs^di« Eth^ tK \ 
'•.iHsc abalJegarttc fiintprobandae, modus cHam. 

opponendi non minus quani tcmpus^ quoin: 
. pitoce^ \^pponiihrUf, hl^(Mhlilta9*6Wit^ 
unt) &ej:gbv utdUobus vci:bi$ mc cxpqdiam,< 

nibu 



'4)^];uixemaii€^ in!^uo dijSerentia ali^^,j[&W- 
fum efie&um prodioMns^oftciidi po)&f t^. ^ 
Putat equidcm B. Brunncman. Proc. Civ, c.j. 
j )i./«inco xj&ixsi ^iiiss^K^^ fii^ 
. amusy qu£ exceptio^er Jiatuta videati4/r ex-- 
c/^>lincmpe ^atutu^ allquod adiit, quod 
iomnes excepth)lies remotend^s elTe jubcM & 
.in repetit.paratitl. Wefenbef.k^t.^u.j^^qt^ 
ro addit, eiusmoiti ftetutum de excepdonibiis 
prOpric fic didtis, idcft^prout ex qu^fl/prM^ * 
/. patetdccjcc €|)tionibus ifWirintclii|^ dcberc; 
Vcpum isikiim vcro undc hacc aflertio cx iurc 
probari poifit^nohdumvidco^ QuQniam 
mssx «Kcep tiones juris tali aflioni opponuntiir^ 
quxmcro iurcfubtili nitityr^&iniquitatcaiali* . 
.jju^minvolvit, %hUU^^deeXceptx^onvidi^^{i^ 
ncftttipncm., ob ^uam ftatutum i^ dubio ^ius- 
modipotius exccpti^nflts. iniijuitatcta toUenteaBf^ 
qliam alias> toiiere maluerit> unde mclius for« 
lan crit, G tal^ ftatutum cum eodcm autor^ dc 
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.joflunt, accipiamus., . . t . ' 

DISTINCTID n. 

Imer^ xceptioDcsnotniiiatas 

. • ■• ,• , • . ■ • • . . 

^^Omime fimt,quse eettum ncmeii habentt 
c*g. folutionis, cpmpenfationis, crroiis^ex- 

^'iifliomsa&c^ inmminatay qus^ c6 deftimna-i^ 

q^o cafii ad (n^ccptioncm in fa^^um , vel 

• * - * do- 



» » * - 

'doligencralcmrecurritur, intcc utramqaettr 
uenincflfed^Biiiiiiatcreft» . . 

• * m - 

. DISTINCTIO m. 

liita €XC!£fUoncs fr^oruu dc ii» : ' 

"^Eque Jiic appatetufiis aliquK Quicquil 

cnimdccxccptionibus> quae ex iure civili ' 
orintitut) v«g^ iblutibnis^ SCtiMaccdonian^ 
Vell ejani, &Cii prxdicari poteftt illud eodem 
modo edaiii ad prsttorias i v« g« doli| mctus, pa^ ^ 
cti , rci judicatae^ &c» pcrtincr* 

DISTlNCTIO IV» 

^lnter.cxceptiones ^UtQriasffftr' 

tmtorias, 

TTIc ufus in eo fcie exerit : Bcceptkmef dik^ * 
^^tm^sante litcm emtefiatam re^ulariter 
iniutScio opponi dehent yperemtwtg auten» 
pofteandem. 

Exceptio tik i{u0^id dilatoriaf ^ q^od pofi; 

iitis conteftatiohem adhuc opponi queanty , 
fipoilf.c^m dcmum ort«, aut reus eas igno» 
rauerit, quod iuratnentocft aflferendum, 
judiciumnullumrcddaot, .v. g« cxceptio ,lcgiip 
tiaiationis, &ut gravamcn fiicccIGvum rclpici^ ^ 
ant, v.g.loci non tuti, termininimis angufti^ 

&c» ^uoad perepitorias autem , ^uod illo 
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cafu antc litis cdiiteftatlmicm opponi pojfllnt^ 
fi in continenti fint liquidx, <lc ^ua.r<gi|la& 
«ccptionibusfefc agit nbh fokini Lautcrbach. 
Conip.jur. h. t, fed & DD. cgmmuniter ad k t. 

/i DKTINCTIO V» • ' 

- *. . . ' 

... . 

~ In| exexcepuones ferfvMlxs & r<- 

f • ' ' .. . .«/f^» • 

I * ' ' i 

PErfmales^ v*g.cbinpctchti«,ft)ri ptifilf^ . 
^ giativCC&fionis bonorum, &;c, ncc hcrcdi- 
busexdfictins furofuntt ntf ^us fidejufibri* 
iDUs^fcdfoli cxcipi^nti j reales c contrario ad 
hospmncs |4Uog[Ue pcrtincnt, v* gj excc|>ti6 
iWutionis, comp^nfatibnxs^ mcttis^doli, &c./ 
^.ff.h.U. A4dit adhuc tcxti^m ip^ c^- 
c^ptionem fm^f ^mr fciUcct, Lautcrba<:h./f^./.& 
co refcrt cxceptioncm reftitutionis cx caufa 
«tatis, que in co^ realibus recedit , quod acl 
hergdes qniijem transmittatur, h6n tamen fide- 
juflbribus competat, nifi Ixfio doio adyerfarU 
« minoi^ni iliata 'fiicritj v. Ijs^frffde minon 

f . . • . , . t' • •- » V .- •• ' ♦ . 
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LiB, XLIV, TiT. VIL . ' 

pe obligationibus & adio;; 

nibuS;., . 

' / 1. 

DISTINCflO I. 

. InterobligationcDi MMturs/enti civi' 

HiEc diftinaio « fcqucnti fundamenfQ 
profluit^ JusnatoraB & iuff fdvile Ro^ 
manorum interdum fibi mutuo4<^ 
fiuniy iiftci^aA vcroaltcrumabaltcrom^^^ 
Triori cafii t)D» vocant obli^ationcm mtxtam^ 
cx qua& a€tio & cxccptio cum cflfedlu infti* 
tui&oppbmpotcft, v,g»ut quisc^cmto,loca- 
to, commodato^ &c obligetur, Po/letion, 
cafu fubdiftisigttcndum tft. Aut fcilicct/iKr 
patura deferit ius civile Romanumy aut defe- 
fhurabilhi^kricz!^ obligatio ci--^ 

wlkf, ift cft, cxmerojurcciviriprovOTiehs,v* 
r/cxncgot!o coa^to^ aut cx promiffionc dolo 
altcrius cmanata * in contradibus ftrifti juris^ • 

&C. & hacnec\a^tonem e^acefnproducit^ 

(prator cniijti tcP cx taUncgotio convcntetcxcc-». ^ 
.ptioncm fuppcditat, qua probata aftio inftitv- ' 
ta corruit, vfupratk. de JEx€ffit.difi, ucc 
exceptionem^ quia & ad rcftitutioncm rcicjc 
taliobligaticHicacccpts accipiens obftringitur ; 



DE OBLICAT^ ET ACnON. 

cftedum hsAKt^ut exc£p(ionemproducaf, v.g. 

c^ligattoeaciiodo piAo, ftc» vU^ Umt^Aadu 
' h.t. Poftquam tamcn hodie.cx nudo pado 

a^iO confiedmir^ intcr oUigatib 
' mixtam non amplius crit dificrcntia» 

DISTINCTIO lU: 

lacer obligjuiooeiB naaualeiD pk* 



' ipZMtff ut mo4o ifiAum , ctiam de jure Ro« 
-^mgnoGXccptioncm, & iuxtamprcs noAros 
adioncinprochicit^ (ed mkttis plena ^ neca- 
i£Koncm| ntc cxccptioncm .* comprchcndk c- 
nim fub fc officia faaiminkarii &; anmiiSyWg. 
ad bcncfacicndum paupcribus>ad rcmuncratio* 
• iicm»&c iicdhaBCo£cia>Offlneai omniao^ coa« 
'^onmiMfinunt , quk ainor libcriiWs cflc 
dcbct^ £t hinccft, quod rcdc aflerunt 0I>« 
aonatanufla^ ^ doiiilohUius fe mutuneaac-* 
ccpiflc, vci cx alia 'ncc^aria caufa obiigatum 
a(Ucre4cbat,& taotundem fQddehae doliaiiti» 
4|iianftuiiabeo antea accepcrat donationis ti« 
-tulo^pnobftantcobligaHooa ad antadora £»• 
hctiiOi rcpetete pofle ^ n ixt^ multis um» 

c7ioy'msdea^.DiJ^.4. ikaf. verf.&hmc 

« ESertut' ha^c difttn Aio alias ctiaoiL per vocem 

4I^A^ji^p^e^k^ & imperfe^em^ Im* 



^ijo IJB^ XI4V. TIT. yiL . • ' ^ 

tioncm impcrfedam paritcr & lus impcrrc* 
i^nni nomcn obiigationis & juris placenon 
inereri adftruunt; icd hi fokm 

. ^xtfjit^^cam & jus exmnfecum rclpiciunt^ 
qiiinveroinforointrinfecotaiisobMga£u^ fuo» 

clBfe^lus habeat|deeoforian ncmo jure dubita-^ 

ripoterit: ^ ^ . 



: DISTINCTIO lU, 

' Interobllgauoaem ciPiim j^^- 



• • « 




[£c nuUius eft ufus , nifi quod obligarilo 

|ira!toriode(cendit9 intraannum prxicribatur^ 

diximis ad ///. orig.jim4 difi,. 
qiio4 Ai^jun mib ftriAo iUf falui okUg^tOrf 

j^fOMraxitMMtdd^ obiigatio pnptoua 

' mr^fi is contraxit^vel dcli^uit^^^ui yel meam 

'isi,&c«vclexquo cgo commodum ientio, v. 
f^&rrae mraa^teir. . jinde» a6kionoi4w 
$.'.e^3;;5r* ifttMtcnm eoy qmm tfUm^ poirt0. 

\Li.^4^i^it.ud^ %.yij$4ftmMl aSmtk^.v^i 

.twnen dicitur , (juod^adio nbzalbpfofM^ef fiv 
' tnm & damnumycx lege Aquiiia datum^ i^ 
4x4U Ta^. o^^ ; Quic({iiulaik ^o 
«%meo>lig^a^j?n^ mter 



. p£ X)BUOAT.£T ACTION. m 

utramquc^civilctn IciJicet atqiie praetociam^ jpa^, 
riun^vci luihii potius iotacile videtur^ 



DISTINCTIO IV. \' j 



Inter obligatioQes imrncduaM (f > 

. tncdiMas» 



HiEin co foluiadiftcrunt^ i|uodini»7W^dSfr 
isr/iriionopQsfit, uri% qmioillkftiiuui* 

dat) pracccdcns ^aduni (convcntionem vcl de^ 

liAum) probetf quaa ius ijifipt itunwjlirtr 

i^o civiiii dm\sitax^^^^j^^fflk- it. ubiita . 

fctmtur^aut tx maUficio , aut profrio qM^ 

pcrtinct obligatiorcciprbcaparentum &lileiwiii. 
rum de alimcntis fibi iavicem{>faEft»4is , «ulXfc . 

0^'d04gmffc. & aleml.Mui»^iBgM%^^^ pi«it 

ad dotcm iilic praeftaudi^ r dcqutbus i&jaiultif , 
'^tifib ^fibM «xlosidaiM^ lifik 
de inveft. a&im.fe&.i, membr. 2. In obligai» 
tionibu&^^^/irc<oiltraiio^ttiiiqu^ .amii^ 
/tf46loadv#r(us aktnim agerc conccditur nifi . 
ftdorfiindamcntiun hsoisasi^^ovi^&m 

»Ic «ad«m xcpctcndt y q^ui .pAulo ahtt a4 



-^. UL dc obiigationc civili & pr«toria di- 
vSBm. iQuaUs <miii cft natoi^ ohljgad 
talis ^uo(][ue ajftionis cxwdcpcofli^iitis na^^ 

DISTIHCTIO VL * 

- * • . * - 

^ In(et aOiones tknBmt i^kh 9im 



^ff^/r#Aitf vocant^ qnae ex «rr^V legu» : uti^ 

ncm: infa&um^ quat d^ciai^Mi».v«bi» 
finMatia,&«« ntione U^itx ieqmtate, in fub'- 
fiaium dantnr. Opte lw;«ttiaAio ittu<b»'> 
tur ex $,adL4qtul, ubiaaio lcgis Aqm- 

ttrpts :utips,qutndo in corpus quidem., r«i 

torpore, itiipe in corpus,kdatiomfuk4muKiai 
iinimittjitt*^?^"* .^"Bi"'' clari$.f^i^j|}tf ia 
/§jf».iliufti«nturvuhi»itleripofli^ v 
- Quod 6 tamen 4e «fu quacris , cgo quoad 
«ftiMMfe dtMfta» lE 9tais«ttbiiilMi<^^«& 

ffldeneg.gefi,^^ » cuiusfentcntia haec eft:y4- . 

m^egfJMmtgefimmtmM^^^-^^ 
■Hrefi^ hoc iudicio experiri. Nec refeii^di* 
ir£fa qmsMM^ a&mte agat,vflcoirveni0f 
tur,qma in extraorSnariisjudiciis^ubiat»' 
tepttoformtdanm non ohfervatur, h^cfuh'^ 
tiUidsJi^etvacmaefi : mdmm»tMmiliMlU9 

•• • ■ . . ; • - . 

• - • . . • - 

* /' » ' - •» . • 
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' D£ omGAT,Er ACHOK. 

• , ■ t 

» 

ipcdcMmet^jtmtntefiMoflmditUlii^ JhU 

Hhomz&nsinDif.Lipfde Fhihjbph.furis 

contradiilingui, & Tribonianum ex mero crro-' 
rcduas fqparaUsa6lionc$in^.$./Sii.ftatiuflc» £t 
quanfivis^ateUffandcftis aAio n^ & adto 
iofadum czprciTc ^ contradiftingucrcnturj 
itertaitamcn Map|dtcanda cflcnt, quc modo" 
ex /. 47.ff.de il^^^4^«adduximus^x quo infcri^- - 
tMii.. iitlK n Aina iii iH nr^^*^***— •wwliaia^ tfCriiii— 

llttttlS. ' 

: . .. msimsoQ viu. > 

Inter adiones ferfinalcs j fM/rx & 

mtxtas^ ' \ ' ' r 

QUoad z&kom^ferjmmles &c reaiescz rc« 
petcnda» qu±iiipra ad tif.de rer. dh^ 
difi.L diximuv Pe mxtis hic notaodum^ ' 
quodpartimdtjttre&ii rc, pattim «x jnrc ad 
rem proveniant, cx quibns praecipuae funt .a^ 
€Uo famiiiach^cifomd^ fi^ tcgundoram 
Cc commanidividundo,f.n9.5( de aSion. elt 
^uibus adio finium r^;imdorum| qnatcnus \ 
fcm pcfftqnktirvcdfitfi quemcunquc qnklcm^ 
poflcfforcm datur » non autcm aAio tamiliar' 
Ittfdfeumlr^flE^coMDm^^^^ qtua ^ 

duat adiones certam quaUtatcm alteriusy qui 
convcnitur^ (i^>plkiaiit # qmi4 ftiliccl vel co^# 
heres , vel «ione^tarins cxiftat, qvik qitalitasin^ ^ 
ttrtio poflcfiacc iiOR4cprel|cnditnr. Dcindc; 



** * ' . 

t^^aius mtxtM. in eo etiam a plcrisquc fff« 
U|»iif MCfduiilf ^uod mgbta .dmum ^uiiui 

pr«fcribantur, v. Lf.Cfin.regund.LK%.i.CJc 

' ' diVtinctio iix. 

Inter adioncs natinms & dAtivi4t, 

N^IW^fttnt^qucex pt«Kf4eiito - cp^tca^ln^ 
vei deU&Q nalcuuturi ^/ip^, qu9( talf 
CiA«miioii.fuppoiiiiiit«. £rgopriome9c.aliUr*' 
gationc mediata^^pofteriores ex immediata do« 
vSipc^^ loeficauoMtc^v itt-^ 

liU intcreft* Imo Hilligcr ad DomU. l i^sX 
4K,«4Jiunc diftin&ioncm ne tbcor^CrgfU? 
^km^vwani cflc, fed dc^i^nikus cx cdiMi^ 
«dam voc4b4um.ikuvarum(H;i(d^ 

. -' ' ■ . ., • • • 

: ..PISTINCTIO lX»r. ■ 

.« V"'" • ' 1..» 

' VTfcQotaiidun^ ^^ik>4 dire&a iU» va^ 
*3.cetur, c^fimm 0b ifUtid celcfer^t* f <>u- 

'miBbmkf*^^ definmmn9mm04 

'. Aicxprimmr. SiQ^f^s^niodepm^ns^^^^^^ 
thi dapiifiltirilnm arif aAioniin jiritftiai b^frftti 
^uUdcpodtariuta .momento initi coiitra41ku$ 

td ivfticutioiicili ffi d^M^ta: in (pcgi9:i^li« 
fctur^ & nullus odoircftii» • iitfmA ^^cwcipi 
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txprimitur. Idem iotuitu commodantisy man^- 

&CQndu6liy fr(yJbcidy &c.utfinquceft Atiftt^ 
quia a(ldu^ix<|uiii.t9UA ^Uqijtte eratF.ajAentif» 
i)fB.4epreliendlintur« " 
6i^/r^m/X» autemdicunt^quxe^j^^^^i^ > 

ftltcm oritur^& nMiimper4^^ 

definimne contra&ns ex^rimitury<\^i^'^ dft-«> 
finitionibiisilkd-iakemMpiiimendtim^ 

: fiikkfiler fkri ^blct, mm a M ecct^ 

wn^C ^icquando 4fifoptaril$s adveiiiis^dc'' 
jp«n«Hrt»iagit,ad^pehHfe, qu^s prdftti^qMilF^ 
4lepo(kam fecit;, . itenim . CQtnre^ie.nda^ t aftic^ 

^«eiltiMte^ > ^ft ^€oiAp«tit / <iuki* idc^caMi 
ex poftfaftoj id eft^ cx co demum tcmporc obii^ 

' ^a tuf) d^fitatiua eae in^ehfe^lecit^ noa 
ftianthoceknatinrJidepontlprofluit, utqiMii» . 
i>et depoistanus iiccciTario ih r^n^ depioiitaia' 
i^uidtotipekiht>i led i^iliem* iiseidiim 

contigit^&hincin dcfinitiq^econtia&tis dcpo- 
fiti de hac obligalione iedindlEHria & miniu prio- : 
cipali nihi^ lMtel>lilr. A Idem int^Uu CQVtmQdi^ 

wu49tmdMt€tni^fcz.'\^^^ 

^ ^A^Sxsm^s^fi^i^^ ttmiimsfkmi 

"tfiheredes Jntcicadiooes dirc<»Us ScccuUrarias 
iif^iiSMm^ eoii * 

demtenfiporeduFam, dc eodcfii^lwdolierediba& 

,ifc*Oill«|»efedwda«*yr*^:^^ v ' v 
lllileft^imtiitiiiiitof^^ 

|licetj qpm^^^s^^QfiAS^ '^i^ 



hlM. XUV.TIT. V4t 



f£, mandatt tc depcfiti aaio dire(U coiitra 
tat)iB»f<»^fitin<ktafia^ 4c dic|K>fiMi^ proptw 

dolumcommifruminftituitur, tunc retis con^ 

mmusii^amialMS^tiu^ 4.f.de fiifpe^^ 
tut. U\ /. ff. de his qui not. infam, quod Tceus cft , 
fitmor pupillum»} imindatariuigianiiant€m,auy 
«kpofiiirittt^iepoBentem a&ionecontrirki cqo« 
▼cnit, i/. /. I* Excipiunt quidem conuxianitec 









1 



traria^ cx codcm inftituta,ctiam infamiam im«^ 
IMUrtct^ fi mandans indemnitatam mandataria 
praeftare dolofc deneget ; verum /. g. %. 2. ff.d$ 
hisy quinot. i^am. auiiqua«ijprovocant, de ca« 
fii rpeciali faltem loquitttr^ fcilicet fideiufi 
pro te & folviy & tu illud^fmd folmm efi^ 
feftitMere detreSetn^ fic extra hunc cafiuiMo 

defmgulari perfidia agitur, rcgula manct^ 

di» in ^y.d /.^.costinetiir t tmrarie jmlicia 

Am . • • ^ • • • 

damnatus non ertt tnjamts , nec tmmertte. 
Nam tn contrarHs non de perfidia a^turJkd 
de calcuU^ qtdfere jt^icio folet dirtmi f 

EKCodemfuqd^HiMto profluit, <]Uod ina^ 

s^jSlhwc^SrrAr^ H^lkamjuraripof^t, 

fuppofitis terminis iiabilibus, fi fdlicct talts xc$ 

To in ai^one cmtraria. Ei, tn^uit Uipianuf 

inlf.f^ depefapudquamikpcfimma^ 
cettiryContrariumjudicium depofiti datur^n 
^gua iudicio merito in litem nm i$iratur. Noif 
Oid^ defideri^taa^ryfeddeindemmtaf' 
taeim^qmdip^fi^ ' 9 



M PI^LIGAT.ET ACnpN. ip , 

1>I§TINCT1P X .;. 

■ . • ■ • ■. 

COnf. fupra Dift^ III m dtiUo de juS^ 
mSTINCTIO XL ' ^ 

• Inter 4^ones uniTfer/a/es, gtner4k,i 

DEhacjdiftin^one itidem jam didnni iEu|| 

• . DISTJNCTIO XU. 

X/Idc £){/?. V. fub ttt. it ju£ciu,& addel^ 
X. .DISTINCTIO; m . . ' 

- Intera^ones m ferficuttrids (f 

imdmiltiiioMM 

iHiem ; ffd p^^Gres oltciius duplum^tfu 

ffk9k& quMnplm '7 

• Friores ultmMtmm dantur^ & li ex con^ - 

r . r ~ ' * *- 



' ' isS • LlB, XLIV. TIT. VH, • ;. 

" tar, /.if , jpV. ^ <fe O. <^ vf, Exccptio hal>^tiif 

V \' in zQ\onc.furtimantfeJii ad quadruplum, 

yjeperpet.&ternp.aSMi^Q^ioTit d^ferv^ 
^ corrupto2Ld^\iip\nmyhj.pr.jf.deferv£orru^t;: 
* . ' ifcinaa:ionc4i^wr/i^jr nautoSy caupones\&, " 
Jlabularios^^i^^x^hxti^M^j-^Kult,^^ 

liviBo tamen conrcniunt, qupcf inec retpef'^ 
ficutoria^ Cfi funt cx deli^to,) necjJfl?«^/^/j ad« 
' vei:(us ti^cQdcs delitiqueoti^ : 

^cfunao contefl-ata hicrit, aj. /. ziL^^deQ, (3^ 

> ' ^ * ' A^ Sedquid^ adheredef aliqutdj^etyene^ 

, ; ^ \ rit? Tuncquidcm-cohtra eos adio fei perfe* 
cuto^ainftituipoteriti, aoA4Ht$piP<SnaiiSj^(//. 

* ^^pr^d^O.&A: " ' > • : • . ^ 

/ L ^ l^oquimur autcmhicfcpiper^J^^^^aiijf/x/^- 
^ icprWenienti!, V» cnim ^ qu2efx>C0n;,f»^ 

-^»^ eft, ad inftar intcrcfTe noftri fefc habct, & fic 
; r aftioadcain c^igeodam non folum pcrpctuA. 
, ' ' . ^ fcd & advcrfts hcredes cjwn cffsftR inftjtui 

DTftinflio-haBC ex diftia£lo oBcIq pr^ttoris: 

prafluit* 'Kotum quippc cft , judlccm peda?* 
gr»vir^in,«i]k«ll^^ 
, gnQfccndi oc c$)^M)fkttoytiQsin. f0vi^^^ 
« ' rVnicntibuSi. fed fiiiflc cundcm privatum ali- 

s / *.-. '*;./ • ' , ' / qucm^* 

f ' I , y ' I ,".»." Oigiiyea by LiOO^iC 

^ '•#.»• i. - . * * ri-/ 
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DE OBiaGAT.£T ACTIOH . 

qttcai ]Qiuii| Ctti p»tor, poft^uam par tes cuin 

jr«icribcbat. 

imo autem fdcndum tSi^ijpi^namaSionet 
Itqn^eJideifuerinO. Vamexempla in y. dc 
00, rcFcruntUT) v« g« ex cmto , Yendito j locato^ 
condodo^ fiegotionim geftorttm, mtndttil^ 

ex ijuibus omntbus apparet, imperatorem, 
WfimavU Tribonianttm^^cs aOionetretttUfli^^ 

ex contra&ibus bilateraMtisproJicifcun^ 
iwr, exceptoeo» i^nod icberidifMispukiiH 
nem & adionem de dote repetenda huic clafli 

ad^unxeritcontrarationcm^ analoglam A^risj 
Ei^o €9tnatttrk oppofitoromieqwtur^omnet 
t£kioncs/rii?i/2^m dici ^^htTty^ qu^ ex conr 
tr^fUmsitniiaferaiih^ proflmintii^g^txmvi^ 

tuO) ftipulatu^ hcrcditatis aditioncj^cond^i^ich;» 
nc indefaid^ob tttrpemcattiaaH&s ^ifiatslittn^ 
in d. de a^. non fit mcntio* 

Scio quidcm^mi}l(os^DD. ftri&ilCmc vo^ 
i>is d. §. zi^ inhaoFerej^dc adea nolki aftionet b« 
l^ftatuere) nifi quae in eo rccenlentur; fcd 
pnto hos, nt di# taciNU», 
impingere^ubiCeKusdicit^rcire legcs non hoe 
eflc, vcri>acarttm tencrc,, icd vim potcAa^' 

• Qu^enam vero diffnemi^kuerbf&flri&i 

^f4^ ail.quodfc%l in bfiudiciis libera pote- 
JiaspemitmmpM ex bono &^ aqu» eej^ 
mandi^ quantU a3ofir§/lifuidebeat^wdtcic , 
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^ UB. xLiv. mviu 

oppQ^to (equitur, quod injlri&iiuris iudieiis 
imtifnoMMtram puefhfem nm ksrimerii 

judeXf(cd inhis ad verbaprxcedentis conven^ 
' Dcfccndamus ad nonnnlla rpecialla* Iii 

•biitniAibus honce fidei dohsj danr caufam 
contra&ui^ eundem ipfo iure nullum reddityl. 
^.fr.ff.d^doL mal.ic fic judexin adione,cx 
Mloeotitrtdlu inftitiitd, tontraftQm huUimi 
pconunciare poterat^ (dolo icilicet prbbato) 
, ^pMMttfisftee in verbis convefttioms^neciii Sot» 

,*tnula,a practorc praefcripta,quicquam dc ca re ha- 

}^^^ifs£usjfidolw€Mtra^ : 

caufam ameratyic cxindc agcbatur, dc tjuo fu* 
dudmus fupra ad tit. de dolo mahSft. t - 

' Btafb&nilmsbfmaifideijiiramentoftrl^^ 
MffkSionis locus daturfUt patant wdgo^nanath 
tmmmdkiisfiri^mrifi fed hoc or faiit 

Romano vix^obari po0c,oftcndimusfupr4 ad 

ti$.deintit./m'.dift.l - ' . 

In a&iombus b. f. iudex fropter moram 
pr^cedememufmasadmdscaty quamvisin 
veHits tonTentionis ni^llx exprefTc fuerin t, l, fz. . 

|.2.j)r//f/^r.ibi(juc i^othofr« nm autem in. 

dcbentur, ni(i per ftipulationcm promii&y u. /• 
S.Ceod. ' Hacdifferentiafiibfataeftperl^* 

eejf Imp.de A.i^o.§.^oiaitl nun. ' * - 

r Pkirtma hnc pcrtineotta invenies aiptid 

h^chovium de a^ion. dijp. if, thef rj.us^uead 

ehefzf.Qwomtiu huc tmnsfarrc p^ini ni^ 

• ** - . • • » 

" . • • - . ^ *»is. . 
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( ams^prolixum eflct, partim ctiam otioruin, ciua ^ 

fmt. liiud unicum faltcm notamus , cx ihef 

* (<]^ttod dieganter ctiam cxfeciUus cft JyiiusP^» , 

-^immamU^Md $^;.5^^4^%iM.XcUkct9^#^-- 
iceptmmu^admi^^ , qumMs «mt 

rjem in formula a prcstorepnejiripta nulla fit 
isiplbiureinerantjat vero inftri&i iurisjudi^ 

jeusjudicem nullam exf^eptioftm^ sdmitter^ 
jMtd^e^ nifi cujus pratorin formuh* eidem 
4^dic$ pedaneo data^mentionem inieciffet^/Si^su 

* .. . Sed quid.dc aiu hnim itiflaiidioiiii4keiir 
^um ? Quod ujiiras^pri^jr mormn folvenr 

i^tf!f«afhnft n r^i^t^w^^ caoc/timt • OBiAdtt* 

^^ip^^^^ ^^^^^^^^^^^^ M^^^^^P^i^^rw<VBv^^^ ^pnv^H^ip^F^viVMivv y • ^w^^^^^ ^^^r 

rbcnt oballcgatum recemim impcrii*, cande^ 
^u^m ampiittiiioD pi«(ftace« ^ jSfd in rcUquis 
>cii|foiiHl:2)Oii«ex2g\iam udlk^ , adhuc JiihI|c 
;cxmde profluerc non pfuci propugn^nt^ Tat*. 
*4ct4boMll^drc, quimctp^iMlpiitittia pmi^dicio 
fafcinatialios exlcribcndo diftindioiiis ufum- 
iiodiemttm adifa:iHmt^ nf^ tmf^v^ jjmKmk 
iHcy cdflante iudicis pedan ei refirido ofncio^ic» 

lef^i^at^oftcndfi^^ crgo^qir 
t jtiiiiacKiomQOtto^ feci V , JCtM Ua^ 
' 4ibus noftris m^i^r^ qui cit. loc. fequcolem in 
jmodNftm W d^ f^d^ii^ 

cumnecformuldB^fntin vfu^ nec mdkesa. 
Ji^M^ratilmsdh^ fe4:^oram .m^ibwi 
^dmarm di£erfufmh»r»w h^dfm 



_ . , « . ... . ~ * I 



«4» L». :^I4V. TIT. VU. • 

' \ tiorum aliterfpe&atuT. Scd quomodo ? ita^ 
1, fst^obfefvauir^ mfi U^icium jit bonie^- 
- exceptio ipfi iure rnfit in hoc iudicio , #V 

(xpuuncaonflct: quiavulgataregulaefi^u?^ 
'i6€4nulum ejfe femtubM 

\ * \ ' t^-i fi'^^^ fi^ i^i^i^^fi^^i^i ^^'^'i^ y c^ceptio 
'fa^tuhilprodefi^^pm^ 

fiet ^ nifi rcus nbminatim cxccptionem oppooit 

oun prxcedcaiibai^ubi di^^ra^hodienon am^ 

i9% utolim,&per confequcns etiam , non jcDfe 
\ iliMftiii^aveorum p^teftatc^ fe^ 
acquiefccre poflTum, quia raox a4ilit: P/fnr 

quisModie a&iimum ntofiimbus mmMtip^p 
%aruma8iommdiferemyeminuscm^cu0 
• . & (^foleta^itaut onmes vi & efiedu 
[ mdamimrefeban^ JkiUk^ii^(k%0^ 
ftto nuiUn^ ^^ ^^US) 4^^^ mutato ftatu ius 
. ' i|il|t«tiir^ «^iKl^ae.dixinius ^d tit.cdfidolo tnah 
Di^. /. & adtit. de in litem Jurando Difi. Z 
. ' Q!^4:!6fi^^i^^l^* vetcr^ .^iUacU' (j^intile- 
xiam : quod flsaiatttm tiQ^ eft, oia iUiid fts^ 
yii;!^)^^? ha^diftipj^;«^ fuitre*' 
J' «epu^ ^wajudi^ pcdi^^ 



Vfl 
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S^VT 0« arbitraria funt, quajfcmpcf cx coiitra* 
' dlibat proveniunti' & dc;i|vi^ot haAcnift 

dSrimus. Arhitrarite autcm vocantnr ^ quit 
' Tci realesiunt^ ut rei vindicatiO|a&io liypotlit>» 

ciria, &c. ^fMimtenffcript^^ v. g« itto 

• metuscaula^noxalis, 6iQ.st\p'^aratW^ft^ 

* aftibad cxbibcfiitoB^flcc!^ "tTMAimiar mk 
tcm arbitrariie, (juia judkis pedanci potcftai 
tiic quoquev tion miniis ut in a^nttNis li«|>» 
Hxfidei , libmr Sc illimit^ta erat , id cflf, fciH 

' tentiam dcHnitivam prxccdcbat ii1tcrlociitii6 
^ jttdicis, qua jodexfiibcbat ai6Hm fttsificri > v^ 
g. rem exhiberi^ aut reltitui j quod C\ ergo rcus 
jtt^obtcmpcrabat^at^iic^ a^itofi iatiifiicitbat^ 

fcr fcntcntiamdefinitivam abf^lvcbatur , fin 
<tninut,<^ndeinnabaturtV4 in adionc quo4 
indm€aiifii'iniq«adris}»ltim , in rei Vindicatiot» 
ne> inquantum a^or in litem juraverit , &c. 

^ (^odfidefidcras^qiitmiod^aai^^ 
>7f fo>rirr/> ab in viccm difcedant, ita tentri- 
dum cft : in aAionibus boniefidnmiaiftiask^ 
iia iivciaiAviDCDir poiviiatentt» iKiiivnc^tquo 

^^cttntr\^\.,qmmvishac dere informulafi^ 

^ miimlki mtmimJ iMiiimnreW ^"tu 



UB. XliV. TIT. VU. • 



ro in aftiMibvis arbitrariis y judtx pedaneu» 
Uxuleia rci vindicatione formula ita iuit : Sia^ 

pm^rm^iffa Tim^ - wtqm mt rts^arkitm 
^ tmreftituatmr^dex CQmeinn0p{6!ixwi^^^ 
fk» iiiam|urtMgifti€iritf inadiape qupd me- 
ta% caufa formula ita fefe Iiabuit : Ji apparety 

rammMn^i exuartmh ea arburia tm 

jrejlituaturyjudex inqtiadruplumcondemnaf 
nSefiB^^mt^deaQw^ 

a;gm iategra diipjqitatioDt^^i^ .iMteiiaprolixc . 
|Mrtri Aa(ur# 

^ Hi^ prdQt a JPaddy Badiovio aliisque enidi* ' 

viris traduntur, & admpdumprobabiiia funti, 
f^iffvim oftaodiuaiti^iHMl diftisi&io inter a^« . 
nes arbitrarias & non arbitrarias exkide defceii* 
deritfquiaRoma&iludices pedaaaos iiabebant^ 
^lshiTce judi^ilmspedaiMapratofea cattas ibr* 
jpmlas pronunciandi praeicribebant« Jaa^ vero^ 

pnttofei^ nec formulas, judicibus pedaneisa 
.prietonbttfLpiiafcripiasyli^ «t: 

mihi relpondeas,^ diftinAio adlata adiiuc hor* 
/:dieufui|^iai(6niii,ijBsis Romani iiabere poflit? 
.Mifcioegatlva ptacet^ JudicibaaiiioAaaao qn» . 
<|msciii|<iuc ai^onibusarbitriiMii fompctityiitasc . 

•ciamipnuspunirepoillnt,&ergo hodie omoea 
Ufii iurisjBLomaui* ^ . . 

# ' 

* * ' •'Wt 



; DEVmoR. OBUGAT. ^ 

LlB. XLV^ TIT. 1. ■ 

De verSorum obligatioiubus^ 

DISTINCTIO L 
€uites (f cofimuMis^ 

CUm hacc diftinAio itcrum cx dilHilifta 
•ficioprjrtoris & )udicis ^odanci pror • 
fluat^ca nomlna autcmnobitprorfitiitt» 
^ cognita fint) hinc itcruna adiliruere non dubitOi 
diftiiiaioiiem MihitMMi^M M mki^ 
^uidcmutilitatcmhabcrct * ^ ' ' 

DISTil^CTIO n» 
laterfiipulatipoem [i/ijiitf. ^fdCi^ 

HiEcin-mdiinhakclv ^^pied i|itotief quii 
i3r^^((7;7^i^obIigaCuscft^ illcrcmpromti« 
fampratcifcpneftwtencatWp nflc pfsftandoi 
intefefrc fcfcliberarcpoffit, vj ^j^f.^.fin.ff. de 
K O. quoticsvcroqttis fsSumBiiq»d prd^. 
Bi^Kytoiatf ici lUiid praiftandum cogi praccifc 
. non potcft , icd iibcratur prOBiittcns ^ modo ' 
i nmtA MkOmi i4 tft, damnmn refimte' 

velit/quodex non adimpleto tontraftu altcr 
« patatur, ^tv»%^,ff. df TijuAc^ JUtio dil^ . 
(Slfentia! cftj ^uiai Uijuis rtp poomiflam' ^ai^' 



J46 UB. XLVL TIT. I. ... ^ 

teax&tj^haim wvko* promtttnte por vimi 

cxccutionis auferripoteft^quoAin fa^p promif^ 



De fideiuUonbus6c manda* 

tpribus. : 



DISTINCTIO l, 
- Inter fidciuffirem &mandAtonm. 

« 

Hldtto theotetice faltcm diffcrunt.Afo«- 
/////(^r vo€atur , qui vcl .fideiuflbrcm ti* ' 
di^iibcre,V!id crcditolrtfn alii crcderc ro^ 
^iy& hkjiatini ab initio intercedit^nttqfia 
trtJ^iFttjmdehiiwtcolk^ At 
vcro fideiujfor tunc demum intervenit^ tS 

dehitorcutncreditorejam coUocuius efij & 
contra3umprincipaIeminiir,v.Dion.Gotho^ 

frcd^ in not. adrtwr. b. t. In c^cdu vcro 6c 
ddttifordciiuindator mfi]bfidium.dcmiimco^ 
vcniuntur: plurcskcmmandatorcsnoominus^ 

utp^rcsfidclM^ ' 
dcndarum a^Honumfruiyi^r^ifi quo forCiaAC^ 

mincm cx PX>« diiTcaticntcm habcbo» 



\ 
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DE FIDEJVSSORIB. ET. MAND. 

DISTINGTK) H. 

Inco: iKkj uQfo re m, iufeffiuwm & tMni- 

tkefidejufforisi quod quis neccffiirio fidfo- 
juflor.cflV4cbcar,fai immtu perfmmd^Umii^ 
cnod luc interdttm fidcjuflbrem ex difpojmwifi 
^^if .conftituereteneatur, v. g, iifiifriiflnwriiil 
liS.pr.f.de VJi^, V§lun$arius e contrario 
€xmera conventione libera con(H ft»jt ^r, v 

faAo etiam conflituendus eft « ticct ftatim 

fiitutut honraerity alias enim ipfarcs ulufru* 
^ariarepet^poteft, fi fidejuflbcnoa^fliftitnt^ 
toir, ^.t. 7. /»r. /f: lJfufru3. quemadm. cavJ 
A^.fidejuflor voluntanus exi^i fioa.potcftaiii» 
piiur, ficredi^oc al> ipitio fibi vh«c fiitt nott . 
profpcxerit , hic enim obligatio iebitoris adfir 
de)ufloremcqnflituen4iiiaesicri$ difpofitifiat 



DIST^NCno ui 



Imcii Jd^ufToreni prmciiaUm & ' 

• ■.' • ••• ••■• fiut^ioiitmu " ' * '■ ■ 

Ue in gcatia Ai CteStmis. intcrcedit, vero 
\xigr^mJSdejuff(^ proMpatis fiBfcoUU 



iaShr principalis dc rccupentione ilinis , quod 
fmitbi^onfotCm felvereiicceffii htbucri^vo- 
. Cumapicc ein DiticCbttr^ ii^%.f.ffM. 
$. Esquo patct ^ ^^Wgfaltm jSrWi<i»i>^ « 

^ crcditore nunquam conveniri pofle, fcd lolum ^ 
jjrpnmi BdmiAbce, qoi iliud, quodf ro dcbito^ 
nTefblvit, itcrum repetit. Cetcrum, fi plures 
/ jfiwCcWii^odi fidciuflbros fucccdaiMMi ^ cadem 
- iguoqucipfis-hmeficialsm 
' k \ j^WNc4>d1»lM^ tribuuntur, §,^injlibh 

* r .DISTINCTIO IV. 
. • dcmniutk. ' 
' < f^twpmm V dehitwi frincipali con/eqm 

fionpoJJit\ atvcro^(>^morin illumdcmum^jjr 

treditorwcadehitQreynecaJidim^wep^ 
rno fuurh confecutusfuerit^ unde dici folet eitl 
^4)aD to^ ^ttlge/ Hcriug^ ii^/i^^ 

\^ \i.ftA^ ' ^ * ' ' • ' ^ 

^ ' Ufus in eo dcpi^enditur ^ ^od fideiuflbr 

V / ^ fimpiexhenhJCm txcuj^^isrentmchttepos^ 

• jfif>libnautemfideiu{ror#V/^(rtwl«W/^^ 
. . \ renuQmtio^abiioocft iii&^ pJaneotiofii fit ' 
^ inutilis, quiarcvera involvcret contradiftio* , 
soeaitHering* iocxit.num.ti^. ^paodadcum 

ftjff.jiqq. cumaliisi licct lenupciatio iurato ! 
. ' y : fada 
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DE NQVAT. ET DELEGAT. 

Cauu Comra&.fe^. z. cap. §. 2^ & pro^tcr. 
pr^ftitumiuramciitiim cxfid^uftbfe indcmii^ 
tetisiidetufibrem fimplicemficriexiftimat^ ca| 
icnt^tiag & uoafofcribimus» / 



LiB, XLVL TiT. IL 
tioiiibus* ' ' 

. PISTINCTIO, I. 

In(er novationem mfejfaridm ^ 



NJSr^j^m, qua: fit per litis conteftatio." 
nem, non toUit priorem a&ioncm dp^ ' 
obligatidiicm,rcdlwc (alva manct taft' 
cumaeccflbriis fuis,fidciuflbribus fciiicct at^uc^^ 
pignoribusnec non'pdvilegiis /. b. k undc'* 
vocatur, mvatio accummattva, . Supcraddit 
tamcn priori alii]uid^ ut y«g« adio cx dclifto. . 
wxk^hMti» trad(eat;^ cx ol>ligatiohe ttm* : 
^caM pcTMtuafiat, v4^L^ifiMique Brunnenil ; 

l»Jfl|l|l.904^ pribWm obiiga^ ^ 

tionem 6comniaJciusacccflbriaat<iuc priviie^ ^ 



.. .. ' X • 



xco I4B. XLYL TIT. U. 

DISTIMCTIO IL / 
: }joja(X*9VMi§nm dekgalionem. • 

fu generaiiipn OiajB dele^doiieai ^uaAdo* 
que fob ie comprelMndit^ ntccteditor, nee 3e* 
bitor mutatur, it^ genus obligationis foiummo- 
dot^* g^dtbnifti mihvhiflgwcciittiiji e>cm^ 
to, |am ecdem €x muttlo mihi promittis, &c. vel 
4ebuiftimihipurejamindiem¥4 rubconditif 
0nc promittis, &c. y. ^!|^« mod^ ioU. oilig^ 
Scd delrgatiqne idep .^mi4 i^t^atiQiMf 
mMtt^ z&^perfom deUf$m ta^^ y^g» 

quod Cajusmihiha&cnusdcbuitt jfm ji Titio 

Ufum nonn^Ui in ieo quxrunt , quod in 
mvamne ^uid^ animus aoyaodinoiipr^e^ 
fiinuitur, liene tamea in delegMtknf % 9c quad 
tdeo prior dcbitor indiflinde ab obtigatiohe 

^^^^^^^^^^^^^^^^^^^^^ ^^^^^^^^^^^^^^^^^^^^^^^^ .^^^^^ I * ■ ■ .^^u. .^. ^^L^^ ^L^M^n^ 

IVwlWniM T«MlUillIUIIL|l< 
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Mevius p. y.dectfii.ii^ Sednobkconr 
traria fententii vtrior Tidetiir» quam commu^ 
nltettxl.ffC.h.t^ probant» cum pneciput 
Mdemratiot qus facit ^ quod novatio noQ 

Csibmitar^ ia .^egationeeliim iocum 
at« $cilicet tam j in novatione ^ quam der 
bgidone^ creditor jbrina |ul fuuni remittit, &: 

in fpede in dclcgatione nt4nr*»fn flebitorem 

«xnesu , obligitipnii. 

tnim pr^umitur, ^oiUam noa. icve pr^tu^^ 
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^-SmimtiAtAe ineerdum oriri potcft, y illuftr. 
' , DISTINCTIO m. 

Jta^i/eii;gMtiotiem & cesfionenu 

' ^Jebitor., mcesfone autem creditor mw 
tetur.ln tflc(kxiZ(xtcm.f^oAcej^mJcio^im>i' 
to eMifhitwefienpoffity l.t.Cdenvoat.^xiiz^ 
ituius nihil intereft,cuiJ(okat|Cuin omnci cxce~ 



ctiam cefliotKirio opponere valeat^ mdelega^ 

cnimmaxiinaprxiudicio dgitur, quia poft dc« 
kgatioliem cxceptioiubu<«l^ttilms^cafitxa Cfe^ 
ilitoMm, culM^gitt^f tft, amplius qti nonpot^ 



• 1 * ' 
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DISTINCTIO I.' 

Elifta hacc proptcrca accuratt (cecr* ^ 
ncnda fmil > ut <i& Ibso cpmpctcjiiti 
co^ftety fie iijslbriGKi its^ex.acdefiftfti^ 

* ^ : K 4 . ' cus 




ijj L1B.XLVU.: TIT. L ' ' 

ewiiiMamiicmfeciii^^ e cMttiMb 

jiidcx fccularis ccclcfialHcam invadat. De 
deU^namquc ecclejSsfiicis^ v«g«^c haurcfi, 
apoftafia, fimonia, &c. . apnd pofttiiicioi cpi^ 
; £;opi apud cvan£clicos autcm coi^ftona 
><^no(aint} dt feeeUiuribui autem majpftrii* 

X tus quilibct compctciAS^ v*'g« dchomicidio, 
ftirto^rapinay4cc« quafti^t mifi of^gaiidmn fit| 

' clcrum pontificium cx ftudio cxtcndcndi ju-^ 
riadidioacm fuam muka crimina ad ccclcfi^ 
tftica rctuliflfc, qu» Camen meve fcailani fiiiM» 
quo omncscaufas matrimonialcs rcfero , xonf» 

IUiiftr« ThomtC Surf2eil«9ie(H thef. /^.^jF- 

Catalogum dcUftorum ccclcfufticorum exhi- 

< betBffmmemanVMiir^mp/^^ h^ ^^f. 

' hoc quoquc ncmo fanus diffitcbitur, cunckm 
cdermn multa fadaaddeijemcrtmmum. cxtcr* 
tiorum retnUflfe, iisdcmquc gravil^Mm pce* 
nam impofuiflfci quae tamcnlin foro cxtcrno co-^ 
^Biff iiordcbeiiii^ qno pcftiiiett«eie4e 
iqpoftafia, 

magtaj facriicgio, <kc« utcrquc iudcx , ecdefia- 
. Akus & fcculati^ eo§iK>fdt,& fich;>cw«ftpi:ac* 
feiitioiii|V#Bnuineaien| foc. mmvf^ ^ 



»1? ■ * 



. DlSTlKCTiO a 

"^^minata «jt fpeciali nominc fuo cognofcuiv- 

♦ *" &C# 



V •- Digitized by GoogU 



Vft 



DE PRIVATIS DELlCm 15} 



. tur^v.g* fi quis xs pro auro op^gnorat , & rc« ^ 
- fi<^ oiaiiia^ ^p» ia digc&is fiib titulo jiellir^ . 
^Higf/i^ rcccnicntuf Jntcriiiv,|iyc<iiftiiiftia mcr^, 1 * 
thcQttiacfe.vidctur> 

« 

' ' ^ DisTmcno ni. . . 

A^8c lic^gcntia profwniunt^an in prioriius 
. .4|uidcm poena ordinaria locum habct^ noa 
aorcm in/(^y?m0ri^ v.g. homictdioa 
dDlofum pocna^giadii , €u|pofum autem pro, 

. ' coercetur; 

movcrit Lautcrbachium, quod in Comp.jur. b. 

^ftatuerit,dStmviMK vers 

' JiMtit^fifrrif l$€$$eximlpa jk y fttio «nim, 

, quam fubjungit , quia hk principalkfT ian- \ 

parum qutdrare vidctur ^ quia ratio denoihinan<* * - 

sikmuz rcftitstionadaaHa fvmiit&A «gcMii 
peBMddiiiUa cft«L 



DISIIKqTIO I V, 



w . . ^ 



' ' ' l^Omullihacduoitaeliftinguunt, quod^l^- ', 



» } 
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t 

Lauterbachiiis h. t. non adko kiogetMbdlcMW * : 

' ' j3L%t\xT^y.^T\innttsa^Ti^Repet.ParatuLWi^^ 

tccurace procedercvidcntur, cumfichomicidLr 
' ^ lun in prtvatum€ommittattti:|& tamco aon fo^ 
lum in inftitutio nibiis, fcd in digcftis quoque in 
cataiogo. d^c^rum pubiicaruri^ i^cftiiliMtar» 
Alii aHas tradnnt dcfinitioncs^ qua» omnct fe- 
ccniere priaefentis inftituti non cft , vid^ Hubcr,. 
< « '^MleS.f.tit.dei^d.ptiiiifJia.HBi^ 

Jenb.deprivat. deli&. mwi. j. verb. prt[M0: 
Jiint.Stvny.S.LCEx.40jb.h&A . : * \ 

Mihi ita vidctur. Ab initio reip^. Ro^' 
naUuix judicia idcopuklica 4kcbantur) quia if^iik 
populua publicc iudicabat, conf» /. 2. §. cJ^* 2/^ 
^ Jf de 0. 1. ubi ^icitfix^,fUidnK ipfi Covififles ' 
^ mcgpmeivis Mmnmngfmia^ 
populipotM^int^^ndtCiQct,o(3^^ ^ 

Ciodia^qmtMuiTupopuiicon^^ . 
afFccit, V* Pacius ad §. Lad de publ. iud. in^fK , 
, Puarcnus /. /, Difi.S?* Gotltofr. ^ ntb. ffl dt' 
puH.judic. Bacho V, ad TreutJ. w/. z. DiJp.sK 
' ^ th. !. A/.ylB/unncman. ad/. i.ffidfpuhljmtics 
\ Ctrtiis autcm fitifle videtu^ boram^ ^i^ictQruttt 
' ' numcrus, qux recenlentur in /. i^^d. t. 4c ubi i 
]Qiu difcrte a(&ma£» nom mM$ pudkky it^ 
V quibm crimen vertitur^ pubhca ejfe^ fed ea* > 

tammj qitetxlegibus pi^kikfrMmrJ^^ ;^ 

rum venrunt. JCti accur/^tiores quoqoc 
)an» . 4ud)^ra Qbferv^uagt.^ -r; XrijwflianHW» 

. / • ' , - 
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potiUs ctymologtam, quam exa&am defiAido- ^ 
M tndUiffe, qtttmio in §. /. ^ publ.judic. 
publicajudiciaideoficdiaafuiffcaacrit, quod • 

. tmu§xpopid9^9xkmtio eorum plerumque . 

<i?/«r, nam in popularibus ctiamadionibusqui- 
libct cx populo agit^ eae tamen proptcrea ndn. 
ftBttadtcta pubHca, v« Hubcr. hc. ant. cit. §. /. 
Elcgans adhuc eft locus apud Gotfeofiredum-4ii 

, pr. %depuhljui.Vwl^Uca, inqmt,judtcia in 
firo palamjiti diOfVelab ipfis pratoribusUese 

. iiSorikusejus trihmui drcumflantibusWve 
quafitoribus pro tribunaliinfeUacurunfe^ 
ilembns ( quibustiderant jutRees fnfubfiUiis 
fedentesso. vel (fo.)exercebatur, qui autor ad 

/l^i^^rcc/^ordinempubiicorumiudtcioniiB . ^ ' 
• vctcnmfiiftetiam de(cribit. 

Haec quidcm apud veteres Romanos itt obt2« 

iiuana|t«icdqwmttoriianc ulterius , qujenam ' 
' moribus noftris publica judicia dicantur i yiA 

DD«in eo (eceomnetconienrire video, qubi • 

hoiau d^liamn publicum 8c privatum cx intcn- . , 

tionc agcntisdijudicandum , qjwd & enim luc, ' 

fatisfa£tioimipuMiedmtLr^tt,^t^et\imc{!tpU'' 
hlicumj^m vcro pivtttam fatisfa&ionem,prk-' ' 

««liwetiamvocari cbnfe«vit,v, Struv. ^y. y. C 
£^ ^^. /^. y Jllluftr.Tiioi9aU)j^Zj>/</^ 
;g^tf/».§. 7.add«Bruiitttni^JE 

pr.tit.de puhl.judic. ' 

Ufus inco conftituti.pol^t bodie, quod 
dtlitHspfinmisi^its^k^po^ntemconte^ 




rmdittih iid^tff^bb moqrant rei Ittis! coh* 
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Ceftatio ficri non potuit,Farinac.^/V4^. crim. la. 
S.fi.) quod iecus fc hahct in dtHSdsfmMkis^ 
^ f arinad. loc. cit. numjj.feq. Brunnemao. 1% 
i.ffi de prhat. deliS. . / 

Sic quoque in iLtX\&\^prtvatis adio 'a^ver^ 
/ ftts heredes conceditur,/ aliqmdad\e^sex de^ 
K&opervenerit^ non autem in paiUcis , Brun« 

^ |ieman./!i^.^ir. V ^ 

PoiTet hoc quoqiieaddi, quod deMa pri^' 
vata^nno^ & ad poenam phvatam agituci 
|mtiyerb annissiiad remperreqaendami pum 

^ /^/Kr^rautemcommunitervigintiannis pradcri^ 



Iteni^in delidis^^ll^/if//. per modum de« 
hunciationis proceditur^ ^ ea fii^f udex ex o^ 
llcio inquirit} non autem m privatis^ ubl 
* bfficiumibhimmodo oierccnarium eft« 



In deli&is prhdtis certi quid petereidcbct 

*gens,nonautcmin0ublidS|^. tit^de edend» 

di/i.lL ' ' 
Aiiifeped poiTunt ezM^. 

Suibus addc, quod in deii<fbis^/^MVix abfcns c-^ 
idaliter dtetttfynon vetoinprivatis ; t. Do^ 

ain.£titJeiudicSXZ2:XI.JOar. ; 



■j 

« I • 

f - -V '^" 
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Dcfiirtis. ![ 

' DISTmCTIO I. ' 

toter^tiim comeptMm^ oilMtmnppf^kiH» 

' tumSiL ftmtxiiiitum, : 

V ■ ■ - . - ■ 1 
T . • 

* 

^Umlmp^Juftinianusjaiii fuotcmpercia 

%.f.%dechltg. quaixiiM. nafi. af- 

fenicrit, a&iones conce^ti ^ oblati cJr 
furtifrohibiti nec mn fitrti nm ixlfibiH iM 

defuetudinem abiijfe.hmz adlata diftinftio ho- 
die eUam fine dubio inter inutiles reftceada eritt 
Cetepina defeiiptibtieBiiiingularuin ipcQicrum 
^§.i.<^^-#.j^4/-/vdeprehen4c«» ^ : ' . 




oiSTiMcno n. 

USus dc iurc Ronvano rationefmafriva^ 
tite fcfe exiercbae» Scilieet pr opter tvrtam 
manififium poena quadrupii, proptcr non ma^ 
mfefium diipli faltem conftitvtK Cf«t| $. /. 

pblig.qttie tx deM, nafi. • ■ - ^ 

* Sedjquid hodie? Qui ufum adlatae diftin« 
^oniahckUemum adbisc dcfendiiDt, iid Ati. 

{jr7# €^ if^. Ci?»/?. Crim. provocare folcnt , ubi 

^ • " efle 
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c^rcvidetur, Verum eaim vwoauiad uTum 
Indictonim refpid^ isntqut adionesRo- 












^ 

I^UfMrfit» •«lo faJtcm ad ipfam rem ablatam 
. MOUperandam & deinde ad p«iMm^tfubfi« 
c«m tnfiigendam inftltiii Ibleat, unde huc per- 
tinetpradicorum illud , {(2 ^Ufti nUtftaf^ ^ 
|Ur obierv«nt gefOMHWflUhtc quiliber videt , 
compilatorem conlHtutionia criminaiis ex > 
ienorantia moriim Gttmmm didhim locnm 
ilfi eonftitationi inferuiile. Non obftarct . 
ctiamj (juamvis unum , aut duo exem|ila addii* 
Ofoflent, quod wdkiu jinta jus Romanum pro--^ 
nunciatumfuerit j Reip.cnim, unicam iurun* 
^Ojom fitcercter, &; exunoaut diiobus 
prxjudiciis nondum profluere ufum pradicum, 
uw^ GaipioniV.CN». ^Tf. 

DISTINCTIO III. 

Intcr &rium dmeftifum ^tfr/r^i-. , " 



TTSasiii «cdnfiftit, quoiifotra» i&M^/^ 

pocna laqtici nuiMjuanx cp«cc«tar^boy ^ 
nc tamcn extrmiems Picitur autcm ibrtiuni 
mfneJHcumyQ^noi. a conjugibus,parcu^us 
liberis aliis^u^, couianguine^fi inta ^uartuia 
. gra^nm^fnec non a proxinus.affinibus^ (bce* 
ro, vitrico , gcj^cro , privigno fororis marito^ 
A:(f^ C^pttmOuni, Deiiin dviU cctam ad 4of^ 



PE FV&m 



^9 



mcfticum rcfcrcbatur, quod ab, iiKjuilinis^ fcr?. 
viS) famali^anciilis^pcdiiequii^ aliisqu^ mtr-; 
cendriis , (]ui mcrcede diurna operas fuas lo- 
cant, perjpctratum, fed taics periatuehodicpla^ . 
nenon excuiantur, dc qua iBatcria fu(c agit 

Carpzov, Crm. qu.iz. num. jf^ mqui 

' DISTINCTIO .IV.; \ . , ] \ 

. . . ■ ^ ' ' ' . - 

. 'k>Ur noSIurnus ab eo , cui rcs fuas auferrc in- 
* ' tcn4it,inipuneoccidipatcft, iliodo(i«)li0c 
£iciat jpra defenjionefu^perfona^ vel rerum 
Ju^runiy undcfuri fi abs<iucrchttsreGedat,o&' 

cidirc^ttit : {i.)cumdMm€: (j.j m ign§tut 

fuerhfuTynQc adfucrinttcftcs, qui iUmn.co'"*' 
gnofccrc&contra «makilciurto ikpqMre 
ytucrint, & (4) qmd capere non potuerit fu- 
^^^^f 4^ S^dt!^or.abtiptei{^etibu$ copularivc 
rcqutnmtur^ atias fi unum cx ilHs dcficit, poena 
cxtraordinaria locum habct /quam nut^rianJ 
itcrum ktius pcrtraAit &&cl{9Diifis Sttbtn 
Lipficnfium illuftrat Carpzov. qu. jz, n.s?- ^d 
fin, Addc locum Exod. zz.verfz. ^j. ^QktlM 

€lilf)l«6cr0ri(fentvirl)/ U% tx <inbrt(t)t/ unO 
wtrb Drob ^eft^ragen/ ^o^ <r fjirbf/ fo fofi man 

aber bte^onnc nbcr tbn aufeanaMi/fo lo|lmai|. 

&WWHt^ri(^cflcl?cnlaffctu^^ 




lio I4B. XLVL T I T. 

DISTINCTIO lU / 

*'■•"■ ■ • ' ^ 
• : Inter«#v4/«0iMii o delegdtiimem» 

(u gencraliiori etiam delegationem quando^ 
^ne lubiccomprekenditj nec creditor, nec dc« 
bitor mutitur, kdgentis obligationis folunimo» 
do^F.,.g#ddbuifti m ih iha/tcnm ccntum exem* 
to^jaoiefldiiiiaeiiiiitdo mihi piioQntlts» &:c.vci 
4^uifti milii pure Jam in diem vdl fub conditi^ 

ciiepracDittist ikc.§^s.3^.fmkmd*ftii.$Slig4 

Sed in deUgatione idem genus <^ligationis * 

aimit, nl^girjma 4ebif^ Vt 

quod CajusmihiheQtnasdebuit^ jfm a Jitia 

. UfiuKi jiooaiiUi<inieo cjmMruiit , ^uod ia , 
mwuiOMf ^uid^ ^nimus novandi non pr#« 
liimatur^ bciie tameii ifi delegmknfi i .fc qua4 

adco prior dcbitor indiflindbe ab obiigatione 

libcretur,v.Lautcrbacb» Cbm/^^iiyr.i^/. & iale 
Mc vius 7. decifii. 11. ^ y • Sed nobk conr 
traria fcntentta verior vidctur^ quam commu^ 
^t^nLf^Chit^ pmbttt» cimi prxcipue 
#adcmratio^ ^uae facit ^ ^uod novatio non 

Ersfttiaatur^ m ^dM^gjationeeliiap iocum . bi^ 
eat« Sctlicet tam \ in novatione , quam dcr 
lc^tionc» crcditor priua jui fuum rcmittit, &: 
ift ipccie in delcgatibne priorcm 'dcbitorem 
«i^ocxa^ obligatipiiia dimittit.) vcro neu< 
tn^fmaautor^ ^uoaiati «Mi l^c 
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orifi potefty ip tl 
^yk* in nQLMLauierbackk i. veri. putsm. 

, DISTINGTIO III. 

THcoretke ka diffcrant,qiiod in delegatfMe 
xiebitor^ meesjtme wa^m creditor mtr* 
ttturjn t^S^doizyxttm^c^odceJJiQinJiio^i 
ifaefi&4iV»mnfhripoJ/ity h.€.den0oe^^tfm^ 

buius nihil intercft, cui Iblyat^cun) omncs cxcc^^ 
ption^ tfOMh opponcre jpctterat cedcnei» idhnc 

ctiam ccflioiKirio opponcre valcat;^ m delegO^- 

eim^mtmdekiter confemirt^ dcipfiufr 
cnioMncnfno^prnudiclo^e^tnr, qui* poft de« 
kgationcm cxccptionibus aliquibus contra crc-» 
iKtorcm, cul^egiRtiscft^ ampiiusi|(i«Mip(l(^ 



X^YIL TwT., L 



» » 



• • • 




• • , - • DISTINCTIO I. V 

Elifta bxc prdptcrea lidcunitt (cccr^ 
nenda funt , ut de ^so cpmpctcntt 
confteti 9c wtotSm indeic tccle&ifti^ 

: K 4 cus 
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cus iurisdi^lioiiemftciiltreiiiy vd « coiitiiMio 
ludcx feci4aris ecclefiafticam invadat; 

. dclidis namque ecclefia/iicisy v.g« dc bMteG^ 
spaftffitffimcmia, poiittficiw cfi^ 

fcopi ,4 apud evangelicos autcm coniiftoria 

/cognotoint) de /eculariims autem oiag^ftra^ 

. tus quilibet compctcns, v/g. dehomicidio, 
£iirt0|i:^iiia94cc« quMnm Aon iKqgwdttm fit, 

' clerum pontificium cx ftudio extcndendi ju« 
risdi^ionem (iiam multa crimina ad ecclefi* 
cftioa reltttifle, qu« «amen men ftciiiam fiiflt» 
quo omnes caufas matrimoniaies refcro , xonf* 

sUttftr* ThomaC 9tHr0MI«Ot«cN fhef ij,%f. 

Citalogum dcUAorum ccclcHafticorum cxhi*- 

' betftruiiMman.MiiMr^#rfi^ h^^. 

' hocquoquenemo fanus difhtcbitur, eimdem 
cleram multa fada ad chdSem crtminum, extcr^ 
nonim reiiiliflre, iMemque gravi^inlttm pm^ 

nam impofuiilct quaetamen!inforoexternoco«^ 

^cceri imii chMHm^ quo pertkwt jMBefii^e 
apoftada, 

JDe ddi^ts miMigif rw4 ufiirarta |tfavtta(e^ 
' magia> (iicnlegio^ ^c« otftque iudex , eedefia- , 
Aicus & fccularis| cog^cit^& iiciocu^eftpac* 

'vei4oiii>f»Brimfi«|wm9^«^ * v: x 

niSTiNcno a . 

"Jl^OfliiMata «K fpccialt nomine fuo cognofcunf 
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^^mmmmsts autem talliiomiocdcftUuuiif» . ^ 
tur, V. g. fi quii mi pro tefo op Mgnorat , & re«^ 

•^. UqjiaomaU^quxindigcftisfubtituloi/r^/^ 

ii»>y#rcccii6atur Jatcrim^wprdiftinftii» 
thcortiucflipvidctur, 

" DisTiNcno nu . / 

PRkraadolo^pq/iiriora cutemct culpt , 
fcacgligcntia prowmoiit^ande inprkrm» 

. quidcpa pcena ordiqaria . locum hab.ct, noa . 
nvttiuainpoftm^ri^ v^p komicidina 

dolofum poena gladii I cuipofum autcm pro 

fradaciii|»^ fo^atioA^ 
^ cesrcctur; / 

. Nonvidcoaufcmlii%fttpppfiitisyqtttd pcr^ . 

' «Biowit l^iMwittttmy^ qood m €$mp.}ur.b. ' . ^ 
t. ftatuerit, damnum injuria datum ad vcrs 
' diHMar^arri^iiiat ex culpa fit » ratio mrn^ 

quam fubjungit, quia hic principaliter tan^ . , 
-mmreQficitMr ad dmomm refardmdmui 

pamiii qotdrm vidctor ^ quia ratio^cnoihinan«» « 
.4i non a rcftitotionc damoi |«i?atit &4 ^f/inM 
MBIMB dcfiiflite -aft^ 

' _ . WSTINCTIO . I V. 

m 

OimuUi haic duo ita ^ifHnguunt, qoodpn^ ; 

. ■4^ ^jc^daiiaa if§ ra^i^mMieam^prii^ta ao^ t 

K X tcm 
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tem $n pnvatum comnMrumry a qaii^iisripfe! 
Lauterbachius h. t. nofi adeo ItMge recedeirc vi*^ 
d«tur,v* Brunncm^ru Repet.Paf am/.lV^fmk 

accurace proeederc videntur, cum^iipnuckLir 
umiQprivatumcommittatur^& ^ssmpon 
fufti in inftitutionibus, fcd in digcftis cjuoquc in 
catalogo. d^dokrum pubUccATHfiv Jtccvif^atar. 
^Aiii alias traaant dcfinttiones^ qua»- onmes rc-- 
cenferc pracfentis inftituti non cft , vid^ Hubcav 

frmle&.f.nt. deiud. pubiif.^iiMhnMiW^^ 

jenb.de prlvat, deliS. num. verktpmMOh 
Junt.Sttay.S.LCEx.^b.k&A > : 

Kfihi itk viJctur. Ab initio reip*. Ro^ 
\ n^nxjudicia idcoj)i^^/icia4i<xbanturiqt|i*i|^ 
populus pubiice iudicabat^ conf. /. z. §. /^. ^ z^^ 
Jf deO. L uhi dicitur,.^^»^^!»^^^ ' 

] mcmpikemsRummuafmuad»^ 

populipetUfif imyUiidcCiQCM^^^ damMtus eft icgp ^ 
C;fof&i,qma |u\iuflu populi cowimtvit fnppHdi*. 
aflTedt, v^ Pacius dd§. i.ad de publi iud. infin. 
, Puarcnus / i.pif^.i7^. Gothofr. ^ ruk. fidf^ 
' pM.judic.BsLchoy^adTreMlval 2. Difp.sK 
th.iJit.jiiJifunncman^adLi.ffi 
C«rtusa]iut9m 6itfle videtQi; horotti fudicioruih; 
numcrus,qux reccpfcntut , i»/^^ , 
JCtna diferte aflSrau^ 1^^^ juMeky^ 
quibus crmien vertitut^ publ$€a ejfey/kd ta^ 
tammrqi^exiegibfstpit^^ ; 
rum vemunt. |Cti accur/^^orcs quoque . 

jam 4u4»y^ . ol^<u»iit,g t; WowMiwiwy» 

'pqdua 
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UCTTS. 1« 

fium cnftam (lefioitio* 

publica judiaa idco fic di£b failTe alfcrit, quod ' 
€mOU€xp<^iih^93eeemio eorum plerumque ' 
detur, nam in popularibu« ctiamaOionibusqiit- 
lib«ta populo •gic, ex tamen propterca non 
runtjudiciapubIica,v»Hubcr./oc. ^»/. cit.%. u 
Blegans adhuc eft locus apudGotbofreduin <ri 
pr. % depubl.jud. VukUca, inmntyjudicia in 
foro palam^uk dio.velab ipjis prttwibusiftit 
«aordmtefUttfikimalcir 
efuafitonbtts p-o tribunali infeUa curuUfe^ 
dMmkHs{qu*usMdtram judtces infubfeUiis 
fedentesso.veUo.)exercebatur,<{Mi autor ad 

/j^<^i7c^«^ordiiwmpubticorumiadidoruixi 
HWewmfiiiftctiam dcfcribit. 

H«c quidem apud vctereaRomaiibstU obt2* 
jmcrfmt^Icdqttibcitar^Atinc ultcrius , quznam 

• mor&us noftris publica judicia dicantur ? tibi > 
D D; iirco fei««mnes confentire video , quod 

• hodie deliaum publicumacprivatumexinten- 
tionc agentbdijudicandum , qubd fi cttim hie 

JktirfaS^kmpublicam urget,dcli6lumeft^»* 
JiUcmttM stxopirinjatamfatisfaaiinum.pn^ 
«iiMM^cti«m vocari confocvit.v. Struv. S C 
Ex 4Z. th. ij. Mufir^ThoaMifLipfde Abi" 

^'ittnima^icerc.jiuid 5Ui 
pr. tft. dt- puhl.judtc. ' * ^ ~ 

Ulus in eo conftjtuti pb^l ^fc, quod iii 
dfMHsprivatisaertdts cthm pojjf Utem contC'- 
^4taw obligentur ad pocnam privatarh perfolp 
.Ttiufat», (idcmtft^fi ob moram.tei Utis coh. 



teftatio ficri iion potui t, Yzimzcqu^fl. crim. lo. 
#.//.) quod fttus fe hahel in deltdisj^if^iSrr/irt 
^ IFarinac. ^c. ci/. numjj jeq. Brunjicman. gd A 
t.ffl de prhat. deliS. . - - . . 

Sic quoquc in iclidis/^rn;///// adio'a4vcr^ 
. X |m hcredcs conceditur^y^ aliqmdfiit^eqsex de* 
U&opervenerit^ non autem in publicis , Brua.« 
V ncman. ci/. 

Poflfcthoc quoqileaddi, quod delida ^r/*' 
i;4^Manno,fi ad pccnam privacam agituc^ tri- 
|intAyerb anniSfiiad rcmperreqtteodamy / 
^ liiV^autcmcomraumter vigintiannis pracicri^ ," 

%ixkfai.Ltz.C.adl^ 



^ , Itcm^in dclidb fublicie per modom de« 
linnciationi5proccditur,&:ca Ai^)udexexaf« 
iRcio inquirit) non autem Uk,privatiSy ubt 
oflidmii ibhimaiodo iniercenaiium eflt^ 

Iii deiidis privatis ccrti quid petcre;debct 

*^?rts,nonautenniih 0obiidsi^. tit^ik edemh 

eHft.IL • 

Alii ti^ poifnnt ezft^. yudicOs difi. L 
^ibus addc, quod in deiiifbis j>/;r^/rV// abfens c-^ 
didiliter citetary non ▼ero in privatis f t. Do^ 

Srm;fEtitJeiudic.%^ 
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DISTmCTIO L 

ltttec|uniim f Mrr^/irM, 0it^iMV,^«v^^ 
' tm SiL no» exkiiittm, ] 

M. • , • , ~ i ' 

T * « • 

eUm Imp* Juftinianus |am fuo tcmporc ia 
itTutxit^aSliones concepti^^oblatt ^ 
funifrohibiti nec non furu non ixiildti i9t 

defuetudinem abiijfe, hinc adlata diftinaio ho- 
die euam finc dubio intcr inutilcs rcfarenda crit« 
Cetetdm dcfirrtptionemijfinguldrum Ipccicrura 
^ii. «J^ f .J^4 A dcprchcndcst 

• ' ■ ■ ' DisTiNcno II. . V 
Imer nmum w«»/y(;^irm fif^vf» 

» «t • > - " ■ , ■ • ■ ■ ; < ■ ■ 

USus dc iurc Roniano ratione^osn^e prrva^ 
/le rerc<j(icrcbae» SdlieetproptcrtigrtQm . 
manifefium poena qnadrupli, proptcr^ non ma^ 
nifefiumi^^iz\tttstz^^ ^ de 

4iiblig.qtMex deU£i,nafi. -^^ ^^' '/ - 
' Scdj quid hodic } Qui ufum adlatat diftin« 
.^oniahoiitemum iadliftic dcfendunt, Art. 
(f7« <^if^- Confi. Cr/w. provocarc folcnt^ nbi 

potim ^AvifH ^ ^oa^rupU non obfcure rcpeltto 

"... r - 'i - - * ' cflc 



mcfticum rcfercbatur, quod ab inquUinis^ fcr-. 
vis^ famulis^ancilli^^pcdi^ aliisqw. mcr*; 
ccnariis , qui mcrccdic itiuma opcras fuas lo- 
can^peijpetratum, fcd taics pcrlopa^ hodic pla- 
ncnon cxcuiantur^ dc qua inatcria agit 

Carpzov; Pr. Crm. qu.iz. nmi. mqui a4 

• l , • I 

" • ' ' ' DISTINCTIO . .IV.' ■ 

..InterXwtujs ftd^urnum & diurmtm, . 

,XI^^tno&u9^ fuasaufcrrc in- 

*^tcndit,irapunco^c^ mcKio(u)hoc. 

fidat firc defenfanejii^perfona^ vel renm • 

fuarunjy undcfur^fi absqucrcbusrcccdat^oc^ 

cidi rcquit (i.)cmntlmn$re : (j4 m i^mtuf 

fueritjur yTiQc adfucrinttcftcs. qui illum co^ 
gnofccrc&contra fui»k4«i9rto dcfiaiicrc po* 
.tuerint, & (4) quoa capere non potuerit fu- 
rmj^qux quatuor ab^ifitcrprctibus copuiarivc 
rcquimntiir» alias fiimmntx iltis dcficit, pceifa 
cxtradrdinaria locum habct , tjuam nutcriani 

itcrum iatius pcrtraAtt &&c((K>niis Soilmorttm 
tipfiertfittm illuftrat Carpzov^ qu. jz. n. jy. ad 
fin. Addc locum Exod. zzxerfz. & j. ^QSdni » 

€l»^i*cr0riffentvir&/ ba$ tx tinbxid^t/ uni> 
wirt) brob cefc^rflgen/ bn$ iv (livbf / fo fofl mn 
fmiBtat4®enmiilbttiem kffen geben / iil 
ilber bie ^onne «ber ibn aufeaiiatn/fo fofl mtn 



I6a., Lffi.XLVU.TlT.lU- 

DISTINCTIO V. 

« 

PRopter furtmn magnum^ id , eft tale^ qQod 
valorem quinque aureorum Hungaricoruoi | 
dcedity pcena fuipeodtt iocum habet , noii att« 
tcm proptcr^^ri?«i?^,undc ctiam fi furtum a 
pluribus CQOimiflum^divirioiie autem rei iur* 
' dvae inter fure^' fada cuiuslibct portii» ad va« 
'iorem quinque ducatorum non alccndaty pcc^ 
• na fufpendii locom non habet, qute fortum 
finguiorum intuitumagnum cHe Athti^v ^Ck^nfi. 
^ Crim.art. yp feqq. Carpzov^ qu4^. 7#* mm^ 
Mjeqq. ' _ 

DISTINCTIO VL* 

Inter fiircum fimfUxf^ quMUficsm 

tum. V ! 

PRoptcr furtum fimplex priina vicc commis*' 
iiun poeoa laqueircgularitcr du3:ari non pot^ 
cft, benetaatcn pTO^er ^ifi^/^iimw^ Dicituc 

w^txxaqualificatumf^^^^^ vulgo defcribunt^ 

fcd prout rcdc ftatuit Carpzov.^iy« 7p.n^mj.^ 

^ifHmudo effrsSiofiitmu mmds^mtffmMl^ ' 

hilita violentia , ex qua facile feditio orm - 
poffet&muU kmrmniMm 0 fmrictitm tfh 
accedentemetuendum^ ein0«f!i|f<n<r/defdl)r# ^ 

Il(i)lc2)iei>flafl/ideft, ubi ex circumftantiis ap» . 
paret^ dcUnqueotem <c fiifaiidi4c occidemti a» 
' . nimttm 

^ * ^ ^ t ^ , Digiti2*ed by Googl( 
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' liimviin habuUTet^uU talibus.armis inftrudus fii- 
' it, quzcominttniter «d interfioicncbs homines 

adhibcriconfueverunt, ^t. ijp.^ iHO. Confi^ 

OrmLM \ ifi ifi ^ ^ebdaO/ UxxekX 
QBaffw defd)tt()t/ (iner Q3orden>altfduni) unD 
S^eirl<|iiiig |u befbrdfii/ Darumb iti Mifeni ^afl 
t)ec9E^annml(Dem(Strand gefirafftt tverDen 

|0||/dc quo iadus vidcri poteft li^KOgwq%lK^a$^ 
DITSINGTIO VII, 

(TS^^rkmim pttna laquei tion dtifiaturt 
V^aliud quid concurrat, qUo fingularit 

inalitia fiuis apparcat^UdT^. i^. Cifnft. Ctkm 

ibi: Un&in rten ^aDenmup m<in anfefce»/ 
betiQCBerti)De« ^iebfiaaK/ «u<b ob Dit^ieft, 
barobberii4)tig(t oDerbetretenfe^/ me^r fo0 
trmegen ipirDen Der^tonD unb ba«9GB<feH Dck 
9)irfoti/09eaoi)(en bat/ unD tt>te fcbdDfict^ Dem 
£BefcbdDidten Der S^iebflaafepiimad/ luii) 
^tro^ tMniM^eiii^4»D(r ^ebeti/ urtbeaeuf 

quara lentcntiam » quamvia multi diflentiant, 

^ iotamtMjiiMnGcnnaiiiain fct« nfo & praici 

feceptam cffeteftaturDaniel MfiJler. ad ct*fi, 

&iS,4t,^m.iim^part^ Scd iib t«i» 

tiQmpauraiaqneilcMEum habct,mo^o tria furta, 
> GmQi computata,valQtem qttinque folidorum 

ttccdantt. Itk&ikoiiMtamcft{Me^tfM|^J/ei?. 

■ ^i. j^.etiamob primum furtum magouili 
{KSoaiaqit^kidiitinAciUaariiikkl^^^^ Cttp 



' LIB. XLVH Tlt, x; 

■ DISTINCTIO IIX. 

RAtionc paM ^rivatie conveniimtb» trcs 
foiti ip«deSf qucnuidbnodttBi idiuii-ob 
(urCiMtt rgi non raanifeftum adtio furtiadcon- 
feqttendnm duplum i»itipetit, 0^//^. 
qua ex deliB. nefc. ita quoque ob ftiitain ufus 
pr. & $. h f.h. ^ nec oiinw ob furtum^o/^ 

feffionisy l. 46. %. ifeqq- /• 79- ff-'^' 

folut. ubi tamen non rcs ipfa , fed intercfic du- 

platnr. Haftenui «rgo diftinaioia* ufiim ali- 

(Ducmapud Romanos rtc quidcm habuif* 

Deptehenditut tamen tUe immu feeike fUit^ 
ilicat nam poena laquei ipropter fttitwn r«[ 
quidemlocum habet, non tamen jiroptcr fuE^' 
tum ufurSc pofeffionis y dcquofcerttmcoiifiii 
|ead(isf«pecitatusCarp20viusf x^.iif./>^r tot., 

■■ [ iMt 'XLVU, XI T4 Xr . ■ •/. 

be tn)i»riis kkmo^s libellis. 

. • DISTINCTIO I, 5 

Ibter injuriam i/trSsJem & reaUnt,. *' 

USus hic cft.Ob injoriam tierbeletntOaa 
flcftiiiut«in,<iuia pratoiiaf(t,jii(tfr<ug|H^ 
nurh fattefh ^nfthui pofeft « temporc 
. notitiae tfomputanduffl>/^7. fflde f^JurJ.j.Q 
god. (e<^iainMa«v«yEr,qiMJ««ftio^iiW«Kl4 
ComeUaptopfctnfainftituitury quia quis dte<'. 

fHni fccb^Tit ^ ,FttUivi« .«tt 4oabm «bic^ 
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D£ IKJVfU&FAMO&LI^L z^} 

- * * • 

ti introivit, hxc f^om^ qui? ex iui4 ciuili defcm^ * 

dit* trigmtadmim annis prttfcribitur ^ arg. 

Is^C.depriefcript.s^. anmt, quod autcm.cx;- 
, L« Comtlia actflcitiiiiatioiieili agi ptfffity fiitis Ii« 

ijuidc cx/.^7.§. /.J^/). /. apparet^ v.B* Stryk^/n 

iry^ ^fi»^nf$nftieJife&jMembr. ia« -^y. 
^ - . ptam* 

XT^vaintiMvu deprelieii^itair^ Quod ii e« 

^ ^ jnim iniuria foripta cft^ illam perpetuo vin* . 
4ic(iri po(IeftirtuiiiitGameralift«4 vid^GaiU /^^/ 
a. ofc/ iog^ fi vcro nQnfcriptdfifk^ adio ioiuria- . 

In Saxonia & feriptdic nonfcrlpta iniuria 
Amulapfucxtii](guiturf Carpzov^P«4«C4^^ 
ll kifin. quam fententiam & juriRoihinio con-^' 
formemeflc afferit illuftn Stryk. hcMt, ^iS. 
quippeiciuodhoc refpeAo 



I 
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itf4 liB. XLVll.TlT. X. ^ 

famofus libellus alteri deMum aliqucd. vel 

qn^ejl.ji.num.if. feqq. unde^ fi quis raliem 
loicus^ claudus, ^rius^ vei ut addit de fuo tem- ^ 
CarpMfvios frax.^rifH. quafi.fg^futm. 

novitiut , ein ^(nnal/ vocetur, hoc non pro . 

fiimoibUbcUor) fcd pmsniuffia .rcripu habea- 
dumeft« 

V«nun mWmaxuDum inte intj:ipsetes de^ 
prehcnditurfchisma, quando nemp^ quserttur: 

utrumitiamad effemiam famx^ Melli re^ 
4fmrmur, uiaueor namen /imm occulmf-^ 

AflSrmativamtueptur C^rpiov. d.qu.fiS. n. zi. 

y^^^^Scbultes m addkjd Mattb. Caler.Pan, 

i. decifisi^num. // Finckclth. Ohfst. per tot. 
qui plum Mkgat» Pravocant hijKl §.^. ff. 

de iniur. itcm ad L un. C. de famof lihelL nec 
non ad Conft. Crim^ art. m. ibi : I^IIKUld^ ' 

l)uv(| @cbmdl)ebrieffe/ &ie er auebi eitet / unD 
(i^tiad)DrDnund Der^((l)tcinttfeinem recb^ 
tcn^auff^unDBunabmen nid^t unferfd^reibet/ 

.£a(lCr UnD Ubel iUmiffCt^ DP^Sa^Quici adbuc 

«ddunt. Omfl.mea.4^^art. f. OrDmrf 

ttnl) fc^en auc()* 

'N^ativam propugnant Petrus Heigius d. 
p.jt. qu.ji. Bocerus de famoflibelL cap.z.n.y.g. 

StephaAii3r^4rrf^{^<^l^«<^m- ^^^^ ablioc 
citati^ quinoh minusac priorcs ad /. /. ^.fi.jf. 
4c, iniur. prascipuc autcm ad Receff. Imp. de 

An. //7i- W.i/:Mn$$u(t)Drtt(fn^ ©cbmdl)*^ 
Q(t)|tffttQ/&c.v^r^. etf babeOcrAutorfetnen 




DE INJVR. & FAMO&LIBEUL 16$ 

•• ^ < ^ « ■ 

Nobis affimiaiidiim ftnlM&^^iiegativc 

p^llfcrcnda cffc vidctur cx rationibus , quaa 
' jongo numcco fuppcdkat finckckkauiu cit. 

^f sS' obi in fpccic num. 17. monct vcrba: 

^0 ^abe i)(r Autpr (ein<n id^a^OKn barimttr 

fiefe^t/ODerm^t/ nbn rcfcrcnda cflc ad Pas* 
quiUos, quippe dc quibus ^tmwmmfine d. IXf. 
j^agatur^ fcd ad i^ro ad iainriani alterius & 
contemtum fcriptQs, quodiliiimprimi & vcn« 

fli non^dabcan^ ^^4(iin9wiisA»toria itoniM 

aiUc<5h|in fucrit:, j - 

Uras^ifticAibnaahuc^vitcr rcdit^ (]uo4 
ob murtasfcnpas^^xk^ arbitrasialidtcm di« 
aari folcat , tob fmofim likeHum autcm , fi 
jn<o dclidum capitale alicui imputatum fuit, 
poena idtanufuppliciiiociimiiabMt, vid. $t#^ 
fh^Lmloc.prox. c/V. quamvis ncc^ hoc^adco ril 
£id<ihadi« Qbi«rvari folc^U - 
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M. US. XLVU. Tit.xi: 

tLtt. XLVU. T1T. XI. 

Pc cxtraordinartis^aiimi 



' PISTINCTIO J. 

Interalinina txtfi^m 

VAritt hic DD« 4nt opiniofrcr, ^qtue« 
naminterduQ UU intejxccUt diffcrcft- 
tia« Ackno4iim vero placcnt, quc hac 
re habet illu(h*» Thomafius in DiJlLip/^d(^ 
*jttigfaiu 1. 1. PoUict feilicct^ ipecie dida, 
{Ctve or^naria) ea efle, inqu^t poena,interefle 
rdipttbl re%iaens« certa aUqua & Jpeciaili 
lege publicorum iudiciorum, vel SCto eft fta- 
tutaj quamvisj^^idniil non fimper Jit certa 
obnimif^vvfiiilites^^cpm^ ut m crigu^ 
Hij^Ui; e contrario autem exira^rdworia 



* 
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judicis^quammiittei4iimjm^^ cenam 

quandammnarum Jpeciem per conflitutio^ 
nas ^ rejponfa prudemum talideMo a^H^ \ 
tatam fmffeyxnt \n crimine partui^ aba^, A ^« ffl 

dtem^rm^^ 



« 

i-,- 



Quid 
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DE BXTRAORDIN. CRIMIN.- t&i 

Quid in tStOc^ intcrfttcrit, dt €0 «g^t Mt» 

^tthau deCrimin. in^Qleg. i:ap. ^.m Uf^H 

Dflu Bcyerm Pojitff.h.t. Potiora moiMiit» 

buc rccurrunt : Dicunt (4«) }n criminibus 

neniisb^teertemfm 

•utcm.in extraQr^inarii{.^ • . 

Cj.)!In firJinariis quemlihet fxpoputo wi» 
c u%e jpotttific j non ^ut^ in fxtr^!»r0imrfi(* 

(3) In oriimat^(y»&fertumordinemfu* 
$ubUu4ic,)nofi^vXm^'ia^tr0^4m^ - 

. . . . 

Vcrijyp ^ntpa^ v^rq, cum lio4U ncc i|i civiU-i ^ 
Inii^ i^ciB aiitaiqi^ Oinliffioi» ««t ^«^^ 
traordinariisiudiciis , formulas habcamus, (po» 

'£10 «tUHPt^Md.Qiiffi ip ordinwiii tales bifi^ 
fititO necpprro hodie quilibct cx populoec?» 

"cufct^atque ordo iudiciprum. pubJiGOrum iam 
iii l. g.ffldepdd.ind^ facafitjiunc 

- condunonem fac^e flu^re c?iftii^amus , adla*» 

tai* difUiMftiMepii AOtt Mnm vtSm^ F^^* 

•Alia huc fecicntia habct iJluftrtTKo^afius/or. 
^.%^.Je^^.A^MiS^^ confirmat 

Cott^unE iuris^ ^gcntoraiesiibj^f^j^^vff^Vi 



• • -■.. ■'. -.■..■ • 



1^8 JJP, XLVU.1 TIT. I, 

§ 

De populanbus a&onibus, , 

• • ; 
'. ' tlB. XLUX. TIT. I. 

Dc publicis iudiciis« 

. DISTINCriQ I. , 
, d/m. i» kuScia pi$btico quiJHet 

^ expapulo agerepotedi ita quoque in 
sSiane populari i led ^i&mssttM 

Scilicct in judicio publico agitor ad pocnam fifco 
pjEarfolvendafxi, a(l yero in aSiimitU pifpuJarh 
ius ea p^oa a&ori appUcatur, v« g. in a^ionc al« 
bi corrupti/cpi4chjri viola ti^ dc dej^is vel cffu* 
-fia, fi Uberbomoexea deje^ionQ periprit^ ^« 
irid^Dn, Tkoms^(>Joc. alleg. ^.fi^ ; v . -51 
^ HodiecumdlKmiAia adgicibua nibiiomm* 
no rclinqui foleat^ fed , 6fcu$ in quibuscunque ' 

'deUdoiaiai^iL^UiGum ' j 

rapiat, atquc pcr conioquens aftiones popula* ' 
rcs «oQ.nntifirerumnatura ampl;ius^liincfcre i 
ioferreauderem, adlatam diftinOionem apud . f 
jaos ufum non habcce. 

LlB, 
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ADL.JVLIAM MAjESTATlS..i^ 

LIB. XLIIX. TIT.IV/ . , ' . 

• , Ad L.Juliai?i Majcftatis. i 

, DISTINCTIO I. 

Inter cdmcnperdue/ihnis UJk ftuh 
jeftdtis in JpecUm 

liquid iiifcipitur a delinquente , quod . J 

^ tklmim ipfiust bnperantis & Reip.dif 
reSo & necejfsrio dejlruit^ quo pcrtincnt in- 
fidtaevitaepi:iocipisAcu&x,rebeilio^ fed^ , tu« 
inuttas^ &€♦ u / jfi^^ff^' h. /. Scd crimcii UfiC 
. wajejiatisinjpeci^iiii^yj^v^ quando aliquis cx 
ibbdiiis fibi «a propria «tidioritate adfonUt^^fX^ ' 
' isr^ regalia minora pertinent & absque /pe^ 
^tialicincesjione poffidmnequHh^ . 

quis prTvatos carceres, vcl alios adus iurisdi^ioU 
Baks cxci^cct^ fi quis monctam cudh : fi ^uit , 
tbsqucconcesfionepriiidpi&yciAdDncni excr« 
. cet,&cMd*{^^uy,iy^..C^^ 20. zi. 

Haec dua crimtna propter jfxsnae diveiiita* . 
^ tcm probc (cpajpan^a, N^m crimen perdur 
iUimns piiiiitarca|tttalkcr gla4io, veletiam ia« 

. terdum prp ratione circumftantiarum diflc- 
. di^iie in^quatuor partcs; mcmoria r^ 'p«ft . - 
s mortcm cius damnatur, quod fit infignium ru-i 
ptioi^^ «diiwi.dcmplitioRc^ . aii|^H<r. 

. L jr . . boiMi 
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J7b- UB. XLUX*Tm V, . 

bonaconfiicantur: filUiiifamiafiobuitur^, h^^- 
C. h. t. rdentia etiam & conatus poena or^jUiaitf 
puAitur;» d. Ij. BartoU ad Ij* ff. h. U 3occrus ae 
«rm.majefi.€iz.mm.Sf. & hoc orimen poft 

mortem delioquenti» quoque coercetur ^ vid^ 
StrtiT^ lH «^-^- cmuie^empiumittCromw^l- 
liOf Prot^Aorcquondam Angliae, habemus^ & 
. ^uantum adficieakiae poenam att\nct, in Thua^ 
lio in Callia propterea poMiac capitaU fubjeftoi^ 
ik .qua Priolua r^K Gal/. likr vidcr| 
poteft, 

In crinuncift^ Majefi^tk injfecie pocna 
«bi^ria locqmiufaiet ^ommimc 
adcapit4cm d^y^aiturji ut prppter crimcn 
^B^min^ cov^^ tai^ep. bonpr4i9i )4( 
reliquaenorniia^ dc quibus modo didhim^ in 
4olmB CAliranti vid« Carpz« Pr« criw. qu. 4i.nUfn^, 
Uj. quamvis hic «utoi' duo recenfita crimint 
JionajlwaKUratq & (oilicit?.^ in.yi^^ 4k 

^ L». XLIIX. TIT. V, • 

. AdL luKdc adultcriis. <;QCf i 

« • • 

- DISTINCTIO r. ■ • i 

ADultcrium ^^Z^;r$ ^ &bii'^um(9/ 
jurc Mofaico in tttrique pcrfona ca- 
pita}iterpunitttrfj[>«^«^#,v«#^ icd Ja^ 

* . : : * / ftinia- 



AD UJVI^ Pfi ADV W. COERC 171 

(kinianpsCoeminasabliacpoena exemtt^ ^iu$« 
^uc locD fu^biit^ ut yitgU caefie in|,moQaftfii» ' 
irium detrudantuf , ita tamen^ ut mariti facuita* 
tc caidcinintra bianniuiniteruin recipi enili polr 
lcrc debcant, Nov^ 134^ C & exinde ddiimpti , 
^^th.ffd ko(ii^C.h^(. Juftiniani 
' conftitutionem 4c remifit Caroiui Cofift. 

Crim. art. no. ibi :fottcti ©age unfcr^ot^ 
fabrenunbuiif»^49f(ri^ 

tOerDen* Deantiquispccnis Ifitc a|^t Hci^iuf ^ 

* . . . * * * 

In praxi idcoi Hflhuc obtincrc^ vel t ubi 
apud protcfttntes monaftcrui noii am(riltt 
habcntur^ UXPribu$ aduit^ris po^nam fiiftiga* 
tionts ciun perpctud rciegationC diftari fo- 
Icrc, affcrit C«rpxov, Vr*Criin.qu.ss-n.so/e(jq. 
pcplurimistamcn locis contrarium^ id cft^ . 
quod tam tntuitu jfbtaunarum, quam ma(cu- . 
lorum pcena capitalis obtineat, teftantur Jo# 
' wxki a Beuft^ diComuimp. i. ii. Hctmant 
' Vultcjus ad^, /♦ j^. de fubLjuSc vid^ Stru 

Ex.4fUb.39.9c Stcpham mmli adJbrt* 

Confi.Crim. infpecic dc Eledoratu Saxoniac^ ' 
Palatinatu&Ducatu Ha^ Hci^ 4^ qu. tV« » 
vum 7Z. )^S^{ Eleaoratu Brandfuburg^cO' 

Brunnemant jPrwTi inqmffap-ff^^^S^* 
dahic •dmprci iduiiisvSi ]|6a 
Sancdciurei^^^^ ppena in utroquc con- 
lugc adukcfo ^ffftf fftf^iaU^ ^^Ctk^ 

tumljdfecfnfim%^^^ taataailllwimnofi 

lu|bct« 



17* ZJB. XUIX. TIT. V. 



habct,dppoimpomtur: fecundavice fimpli* 
citcr c//^^^ imponuntur^daltmx poiiunt tamca 
ciusloco pcrpctuam rckgationcm cligcrc:/^- 

' denique vice & cippp imponuntur^ & de-' 
inderefegamurinperpetMm, yfid.^usLu^ 
iec. L 4. Ttt 6. Art. 2. idcm apud BavorosyTi* 
• rohnfesjArgentinenfes&Erilmrgenfesytt'^ 
|Untc Heigio d. 2. qu, zp. num. jj. Mcv. ai 

" Haec dcpoentaduItcFiiduplici^. In fmpU^ 

ci fubdiftingucndum: • ' Afat folutus concum^ 
Jffit cum uxore aUenth . & tonc iure coinmuoi 
mafculus folutus poena capi^ltafiicitury uxor 
jircro adultcraitidcm, ut antea didum, puni- 

\ tiir,yi)i Sttwi.Exerc.^.thef jo. Stcphani ad 
^ O^.crim.art.no.num.j.,^ Jurc Saxonico 
wiwnlltriquc dclinqucntf^ pobiw gladii difiiti- 
'tur^ Carpzov. Pr. Crim. qu.j^. num. ^y.feqif. 
j(i|uod & in nonnullis aliis loci$ ij^lcrviui. ci( 

' fituftto trt4it,Stiii^. locMle£ 
M% ^tf o marttus ct^ 

&'tunc iurc communi marito poena reifgf|tia* " 
nis fuftigationis ; fqxxMiiae folutae autcnci 
.rclcgationis tcmporali^^ vcl ca^(;ej:i$ ^iam di-? 
^ iftaturj Struv« Ot. jurc jSaxonicc^ ' Elc^g*. 
lali maritus capitc plcditur,& fgemin^ folu* 

>a,virjjis.^^ kpcrp?tuum r^«gatjir,.Carp*' 

f^^ qu^SS, num,3^feqq.&qu.j4. nmn. sj. 
fH^^^\mmri3^fiqq, hanc f ociiam ctiijm 
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in ComitatuSchwartzburgcnfi & Hcnnebergen- 

&j n$C4oninditionibus£iaconuma^((^6tiblll9' 
(cccptam ciTc tcfiatur« 

m 

In Ek&oratn Saxoniae in eo etiam adiafae di« 

fiindionis ufus adparct,<quod TemisfiQ cfiniU'* 

gum mfimplkl qmdemn^didterk locura ha« 

bcat, nonautem in duplici ; cxtraEledoratum 
autcm liax^j^crcntiaccilaty^SciBUtiaquc aduk 
terii fpccic proptcr coniugis innoccntis intcr- 

cdlioocmmitiorpoenadi&arifolcl:, id- qU4^. 

DISTINCTIO II, 

STuprmn oun ftxmma (viigine vd Tidua) 
honefie vivente committitur, fotnicati^ 
autem ciim tali, qw /^^[^;?? feproflkuit^ v. §. ^ 
5. depubLjud. L ^j. pr, §. /. feqq, de \rit. 
nupt. &€ttiadco iu)nicnii^^#/riai' tribi^ 
inlcgibus^ 

liKdu0 nmtiqiiam fimt 'confimdanda, 

cum alia iQupc in c£fcdu fornicationiji 9 quam! 
ftopri ^t ratio» Sdlicct proptcr fiupnim 
cottimiflum ftuprator co adftringitur^ ut vcl 
invmotainiomum ducat perTonam ftupratajm,' 
^clcandcmdbtet; atin^rif^iailjM/^ iiquis 
cummci^ctnQe co^cubutfv iM^cprQdiis ccs« 

' ♦ - • . . . Aanb 
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fuit, Carpxov« qu.^S.pir tot. m^cii mm*7^9 
feqq.vkyi tamen nmnjig.noi^jygti$ne akmen* 
mumf infantl pr^fiandofumy nihil mtercflej 
litnimqujscuiiipctibiia honefta^an vcfo cttm 
inerctrice €oncubuerit« 

> Ratione^(F^^^/^^//r^hoc*diibumnk 
tcrcedit inter ftupnim & fornicationemt 
auod proptcr fiuf^rum wtk mafciilov quam 
temins pGCna carceris , (vel etiam pecunia« 
na in plerisl]iie locii) <iidafi foleat^quod eo« 
dem modo in fomicatioM quoad mafculum 
ohtinet, aftmeretrici, ficUim ejcmmt arttS 
fnas^ plcrumque pcena carceris, aut alia arbi«« 
ftraria ; fipalam^ poen^ .relegationis di&atur^ 
tidid.^i^.^.C^7A - ' . , , 

' fiXizfiuprtmtpaJfa,^toift&ttim^ fou 

tftexheredari, benetamen, fxmeretriciomore 
vhrere incipiat ante annum ao. <x. Nw* tyf^.i^ 
$. //. ibique Gothofred. in «^A Wcfcnb* in pa- 
rat.ff. ae lib. & pqfik hered. infi^ nmn^s* 
pzov, qu. dp. num.^sf^^^^ Ineptum vero 
v^uod di^t gloffa in cMMa. difi.i^.. verhmtd^ 

t&mft^frmicemeemtdmm fjfe^qtM plu^ 
resadmiferU^quam 2^009. l^mifits, . 

Liberi^ex^i^^ procreati, vocantur Hijr/i/^r 
talesyi^ iegitifiuiri poffiint } qui gutem eft for^ 
nicatione^fifurii appelldntur,& Itgitiman nc«' 
^wmt| mfi «tificidiat 4i%€niitio piscipisr 



' » Diyiliztia by ( 



AD L. JVL DE ADVLT. COERC. 175 

Ila de RomaiMi^ 6d kadie edam ipoikis 

lcgitimari , aequc ut naturalcs, tradunt DD4 
irid^ Struv, Exir€. thef 47L Stofluyii M 
Nov. ijS' num.j^. 

Meterixt viciius es vicinit cxpcUi potcft; 
hLtnQoK k 2, A. Q^af ^S^ num. u. & caf! 

7Ww/.Dion*Gothofrcd. adl.^. CdeJpeffac. 
&fien. &Leno9i.nKm autein pcrfona^ii^nMI 
p^£a> jurc communi in meretricem noa 
committitur ftuprum violcmum^bcnc tamcn in 
dcttoratim } quod tamtn ^.de im» Saitoiiicb 
Aoa attcnditur, Qupio v« ^u. 7/. ^^-fiii^ 

DISTINCTIO lU, . 

Intet (hipriiili violentum & »0/«;^- 
^ tarttmM 

IpJ^illx gladib pUnittir in tnafculo, pq^eriui 
Apbena arbitraria , ^utad Dift.praced. di* 
^um* . In voluntarto ctiam pertpna deflorata 
punitar^ prout ibtd|mi ad D$fi,eand, 6iaum, 
icd in viokntO\non mCi coronam virginitatis^ 
SungfraUMl €r(m|' / tahquam fignmh 
corporalis virginitatis amplius geftarc non dc* 
bpit y vifl, Carpzov.. qu^ ^j, ^iftoivis hodie 
fibt fig^ufo apimplcras^ucvit^iicsiiQ dcfiietut^ 
^cm^Ucciti * V . V ' 



176. LIB. XUIX,T1T. VL&VIL 

: ' ' DISTINCTIO IV. - ' 

inter fodomiam tum- hominihus ^ cum 

befint cDmmiflam. > 

^UreCaroUno iiidkeftdifferenda^ttithim^^ 

J enim dclidumpoena ignis coercctur , Coftji^ 

Qrim.art.ii^. Aft jurc Saxonico ^ itt primi 

cafu poena gladU faltcm obtinct ^ Cdtpzov. qu^ 



LiB. XLllX.TiT. VieScVll. 



AdLfJul. devi |)ubiica& pn< 
' ■■■ vata» •. . • 



DISTINCTIO 1. ' 



» 4 



, J7iJ/iV/iitavocatur, vcl «itionc/^^^if 
mfetentiS: vd radione faiiettM: vd^ 
fW(>^\* vel lodi jfrw^^auecm, ubi oV 
fnncs ciusmodicircumftaniie<krttnt^vid»Latt* ' 

Utriusque ptttii eft ttbitraiia» carceH»^ 

relc^ationisii &c. ita uaicn| ut proptcr vioA 
\^ * . puou* 

^. ^ . '. f ' 



publicam ca comnrHinitcr cxaipcrari folcat^ fic 
v«g« iUi> <)ui ki Jocopublico aliqucm percu* 
tit, vcl itincra obfidct ^ { Gcrmani vocant &|j 
9]l0rtD(d(lai^C)'Und) manus amputarifolctj at» 
"^ue in alfis cdfibus fitpe fbftigatio cum pcrpc« 
tua rclcgationc didariconiucuitj de ^uo fule 
agitCatpzoir. qtidejl, 40. ^ 



DISTINCTIO II. 

Intcr umpuUicam fif crimen fra^a 
paeis fubiica^ ^ t 



DE prim modo diaum; Pofitrius ati^ 
-tcm banno Impcriali c^crcctur, &fi de* 
prehenliitttrbaQiiktts^ pcena gladis aficituf^ v; ' 

Con^. Crim, art. izS.&izp. ibiqueStephaniin 
CommeM. Ad crimcn tradlae pacis publicc 
autcm rcquiritur prxcipuc ( i. } ut fiat cuih 

arniisic li») coadunatis hominibusy ita ut 
fpecsem belti alictttuf pmati pfic leferat. Ku« 
mcnfs pcrfonarum tamcn non cil detcrmi* 
jui^ ^ ftd qyemadtuHfaai 14 iuftia beliii «i> 
arcitus intcrdum major cft, intcrdum mi<^ 
nor; itf Jbic quo<^ iuterduoi pkM^ inUr^ 
dumpauciorcs focii adbibcntur^ vid* Caift^ 



X78 XJB. TiT. VlU* 

LiB. XLVUL TiT. IIX* . 
, Ad Coraeliam de ficariis* 



' t>lSTlNGTlO t 

■ » 



/ 



^HIp:; poena extraordinaria , fuftigatio- 
nis, vel rcUgadofiis, pro g^dii aduus^ 
lkculp«^ Gj/«^/^planc;non punitur, Carp» 

DISTIKCTIO fl« . 



l . lixixtt homicidium Jimpkx fgd* ■ 

• iifisMtiim* 

mittitur, pocna gladii punitur, ut mado d^fc 
fitatik } fedin quulificato poena cxafpcratur.Id* 
quc Vcl idco, qma duplex vinculufn vioiafu^f 

utin criminc parricidii, ubi poena culci: vd[ 

quia aUiiddeHffim e^mUrrie^ titiii iatrodnit» 

aiumus occidandi &c iacrifacicndi,ubi poena ro«- 



DE L POMPEJ, DE PARRICID. 17^ 

fidi£i ex qaU>tis majciir itiil^ cdlligitur,utin 
icrimiheveneiicii &:ailailinii, ubi itidem poei^ 
itHac locUia iavioi^ Vid* Catpzov* ^ ip^ 

UB. XLlDt» Tlt/DC 

Pe L» Pompeja de parrlcidis» 

DlSIIKCTiO J» 

Iftto; paruddium froprium iMy»«# 

r^RopriuM % quod in lioea iredaab alceiH 
r dcQtibus -cofiiiiiittitQr ) pceaa ciifei iio>» 
crtetul: > five fuffocationc In ' i^uis ^ ubi 

juxta AiM^t Cdihis^fjiuijpareHt. canu^gMlkti 
gallinaceus ^ vipefa & Jimia oileo &n«l in^ 
cluduntur» Hodi# axtra Sttoniam haeiB 
animali^ tibiqua fitt^ oimttto 
ttemannt jPm. inquipcap.pi num.^x InSa« 
konia tamen pecuUaii iacciilo. inclttdiiniliif ^ 
loco (Imis felis fubftituitur ^ & fi vivils fcr« 
toens Jb«^ii .n^ ^ adhibetur ) cii«« 

Itiif etiuun noii^ iittpUui- ci^ c^ nt oUferi^ 
fcd cx linteo c^ijfiiitw^^ ^S^^\*Ji^' Aff' 

•'v-v- ' ■/.■ ^*..; " 



'i86 imxLux. Tmix, 

Si tqiii publica de&obit^ in Saxooia h>Ul 
fubftituitur , id. hc. Cf^ 22, extra Saxomam 
||;U4iu$9 Brunncmaiu d. cdjt.f.n* JQ^ ]^ 

, bnprop^iu^ vocant | quod committitur , 
l^oadmos coUateraies usque ad quartum gra* 
dum , itcm proximos afnn^ , cbtiiuges & be* 
DtfadoreS) gr« patronos, occidenfio* 
PfdMa hic filtem M eft^ q«IA m homicidiof a* 
lias locum invenit, gUdii fcilicct^ niQ quod 
in crimine ttkonddii dc marttftidii in Saxoiiia 
poenam jCulci ufitaumcflc tcflatur Carpzov^ 

^^seft^^2.r Bxiia SaxQniam pouiaiEgjiadiio^ 
tinere dicit Brunnemann« //. c.p.num.yj. mfi 
44; Anm fit diu cpaum & dcliberatum|Ubip<x« 
aamroi;«didaiifi4eceafleiitj^ . , m 

'I . . \ ' ' ' ■ - • 
tn 4rt. iS7^ Con^. Cri^ addimr quidj^^ 

^od in hoc parricidio improprio rcus fcr« 
W'<aiideoti iit adurendus^. vel traha^ aliig^a- 
tus ad rupplicium;rapien^us,& cadaveir rota^ 
juDaponendum i fcd hoc ia praxi non Qbrer-» 
.vari, nifi forfan fingiilares ' lofidiat praeceflef 
rint, aut Ct parricidium proprium, tcftatur 

jUuftr. Stryk« $n not. dd. laut^rbachJh. t. verk 
jftrroc0idcnfi. add. Brunncm»^. ^ nutn. 



r> • . . • 



« 

LIB. XLUX. TIT. XVI. 

AdSCtumTurpilianum 6cdeab 
olidombus gimioum. 



• • • % » • 



DISTINCTIQ L > 

• ♦ 

alccrum innoccntetn de citmine ^cciip 
* lat, /. /, §. i.jf b. r, ¥r^aricafatp ^ 
^qui vcra criinin^ ablcondit» (ea tas preboitio* 
ncsdoipfc pmittit, quibu« conviaceriQ potu« 
iffet «cdiiituiii^ T^^yerfyfmt^opA a corptii 

rcmel accufationc plane itcrum dcfiftit, ab ac- 
cufato «4 hoc iqdu^us, 4. /• h^*.i»b $^l*^*fr. 

.. . • » » - . • • 

' Calumwatorihus olim ex kgc Rcmmia li- 
teraKinfrofltc inmrfbatui:^ Qpthofred* adL » 
I. %.2,h,t. ncquc cnim tunc calumnia, fed 
Kalumniaicribcbant} iui*Q codici^. hxc inu^ 
ftio flbrogata (iiit) Hc^t ex; crronea caii&^ iii« . 
'quc cius locum pcena talionis fiibftituta, /• //• 

CM fwXfi^XM Kci^Mt^ 

« .... • \ 

• I^r£varicatoriS itidcm cidcm pccnx fiibiici* 
' * - ' M j — >ntuf,. 
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^ LiB, xLUx. Trr: xyt 

• ' . 

fintur , qtia' affidendas.&ifl&taQCtifaitus , H per 
prapvaricationem pocijapi non W^fiflit, /. tfj 



Tft^wrJktareSf (i abQlitionem non imp^'»^ 

trarunt, quinque libris auri puniuntury/.^.f, 

i ff,4^prievaricat, aceufec ampUu^nP» 

ppflunt,/,^.^^./. 



V • . . 



Vidci^ lUftinAioMm .pnefefttem t«iii4« 

^rigincm fuam b^ibcrc, quod apud Roma-» 
fios in criininibw publicis qutlibet «i^ po^ 
pulo accufationem inftitMrit : unclc cuni 
^ud nos illas accufatiQUcs ficri nQn - foic- 
^t. dtdam diftinAmicm utilttttem «Ui 



tn praxi non pi:ap%e , Afr«cf t nuiUw 

^ Sunt quidem apu4 nos adhuc in uiu ca^ 
famniatorum & fravaricatorum Vocabula, 

(Gbd non in eo (ignificatu^qugm mQdo adduxU . 

4nns.JergiverJa(orifmnQtntn vero hoiit pla^ 
jie pon aiiditur^ Scilicct iiU qypquc vp^aUf 
4f iir calummfttare/yqm ycl repugnanff cdn^ 

^Jci^ntia littgantp unde jurameiitum calqmniae 

. ^^rriiblet, y el qui Qb calummq/am /^^^ (f^ 

yiX^V^ypecuniarn accepermtt^ dc**quil)us ^gl-^ 
tur fuD tit.d^ culminiatQrtbus^i^.^^nnn^m9i^. 
Rep. Varat.tit. deCalunmator.cjti,3^ Ytxpta^ 
"^aric^tores aut^m eos.<\dyocatos, vcl procvua- 
^ to?cs"ho4ic intclligi 



■ . Dyiu^'ecl by Go4)^le 



AD SCT,TVRPIi.m DE ABQL. 

CQUudun t,& lcqrcto cauiot rev€l^mt»vid.Laut^]> 
bach. ^dtitydiepravjfrkat. fcdproyt 4vi, S4li 

.. • 



GBi^ralLtCivc j^b/k^fichzUpui Romanot 
non per judiceixi^fedext legis difpoficiooet 
iit fcilicct fcriii^ c. ^afchaUbus , poftftiotani ^ 
ab aliquo ac^uiationefn fupervcnientibus, 
acculatiqfu(pcn4^rctur, & feriis finitis, in aibi- 
* trio ac<;;ufatoris elRt, utrum in accufando pgr- 
^crcvelit, «nnon, idcm.Qbtincbat ob fupcr-. 
vcnicntcn\alyj.m dici?i i^gncm, vcl publicanv 
^atulatic^eiKU Y^.gt. ob natalem filii Prindpis^, 
vcl ob rcmprofpcregcftam,&c,i;. /. ^\ (^^ rfip- 

€pifcqp!aud, L g^fi. & u, jf. omnino Gosn, 
^ofrcd. ad^^dJ, u.^. h.t. Et bic accufji-l 

J r/T .^^n^ 



^robare nonpofleftnin poenam SC» Turpiliani; 
m tcfgi.uctfatorci (latijUin (jjt Pi/^^J^K^i^f^A 




, E contx^r j p aboli tlo J^edatif • fiuc' prittato^ 
tlnulice» coram quo ^cifulAtiQ n»pta ctpt >,i«i»» 
pctrabatur ^ ied hic ad «^ij^^iMJsiiu po«n#»P(l 
SQi ittft* CAufaprobanda «atjjpro ^ua rcpu* 

• M4 . tabatut. 



tabflritfr^^^ ijub per ^rMremv temcritatem; 

fimplicitatem vcIcalorem,dum (uam fuorum- 
que iaiuriamvindicareinteiuiebat, ailaccufa^ 
tionem ie profiiiifle dicebat , 1.2. C. de aholiu 
Ls. & 6. C adSCt. Turp^ dc fiebat tunc abo- 
litto,inicioasamaccu(ato« Exceptio erac, (i 
vel carceres^ vcl tocmenta ^ ,v$l ^ vcrbera^ yel 
oiteaas jam «fisftinuerat^tancentm ipfius qiio* 
queconfenfus acccderc debebat, Ij.C. deab* 

* • » . . . ■> 

* yidcs iterum, diftindionis nfum intuitn 

cbnim^^^m piMkisjudkifrsUoskcct^ant^ 

ft unice exfercre.at vcro notum eft, tales ac- 
cuiacores apud nos vei plancndndari» yel 

. admodum raros ad minimum cflc , undc pro-* 
noaivcoetiam profluit, diftindkionem hodie^ 
m prazi nuiliu^^ vel exiguae eflc utilitatis, E- 
cjuidcm vocabuium aholittonis baud raro ad- 

«iMichodieauditurt quando fi^ilicet inquifiti 
pro caffationc proCcflus inquifitorii, adver* 
ipfi)s moti, principi fiipplicare fi>lciit j ied. 
prout quilibetvidet^hdec abolitio (quae obJata 

/ccrtapecuniac quantitate ficri folet) toto co^o> \ 
ababolitioneRdmanorum diflert, &efl: pot^ 
us aggratiatio, quam abolitio» Scilicet apudi 

. RomiLnos ahditionem petebat acctifatWy ho* 
dic autem <3fcr///Sr/)Z^, five potiu^ inquifituSy 

t .r» r » t • f »t . ; ^ . * . « . . > 

I . • • • • - . ■ ' ■ 
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LIB. XLvm, TIT. XIX, 

Dc pocnis, . 

.WSTINCTIQ i, 

• * 



r 



COnventionalis^ (^uo rcfcro 5(n 9UUf 
f auff / item poettdm dupli propter evi- 
didliiimRomanis ufitatam) ^ft^;^ 

redibusexigipotefi, l^j.f, deaff. emt.woi 
mfQtMlegaJifymicbMhQt 



k • . • %f 



PISTINCTIO . 11, 

^ f 

irTSushiceft,qi?o4 poeqam fnmmaUm, 
«^qucadpuUkaMfadsfal^onem pertinct, 

iu^M^rcxiftat; hoc alitcr fe Jiabet iri poenft 
. t^/W/ 1 V. g. in xftimatiQHf iniuciarum , pQdon 
dupli, qu^drupUilt»:. apud. JUniiatMfS. ifitttti 
Jiuius-enim' intuituoiEciumjudicis merccnari- 
.ijraeft.,. Adde,9uod poena ^vilis tVMMI^ 

X snvttoamei.f «donnaU»^QQa iteak - ■ 

*• ' ■ ' ■ • ' M $ , ■ ;,■ ■. NBJn 
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b Saxonia ctUm civHes ffNfit vo« 
etiifiiirrfoniiull«,lic# aii ^pubKcum intereflb^ 
tcndant^quarumpi^apcipuehip t^fs funt: 

pecmumia^tmterScreiegamt qui fignifi* 

catusadco cum priori illo,qui iurisciviliscftj^ 
cooftttidii noa debot , i|uU ias peenas iudcx 
«tiam dtofficio nobili infligerc potefl:, vid^ 

X^wgtori^frax. crm.^u, ijo. Se^manetu^ 
tc apud Sttoiits ^vtSaa diftinaionis eo 



1 






J 


j 







iis^ 

3ed cytr^ Saxoniana utroqne c^fu mcrito rc- 
us ad refuiionem ex^iU?ru^ ;^ad£^i^jtur^ 
firoot xt&z m^nciBrunnem^, trocjnquiT 
C.f.num.i. ' ^ / / :: 

pi&TiNCTJa m^». 

. • f " V- ■ •■'...'> ■ •• » 

JpO<na«^M^ini^ «Sniii Ydc^ > qu» 

vel naturalcm,yclciuilem vkam^v* gjiber- 
Catem aut ciuitatem^ s eo condemnato adimilv. 
§. 1. 5? depuH kui. - Vefum iurc Saxoi^icp^ 
aimiffip vit)eciuili$.Maal^Aditur^ fcdiliaiaK 
fNra.-ifipttaU pmt^ tt^fmiatbr , quac vita 
ftiiturali awuiitugft pyiuat^ twp*Pv/J¥. 



I 
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DE SEKrENT-PASS.ET RESTIt^ tS; 

^nr. i^f , mm. hj. Vlode de jure civiii (iaft|# 

patio primum locum inter pocnas non capitales 
pccupat , f^d 4c jure Saxonico ctiam condc^ 
^ ^Mtib opus publicum hocp^rtinct, Idf^t/i 
B,yid.Uwtcd>ftc^/^7»i " ^ 

Urus in eo ^uatti poteflr» Maglftratus in^ 
ferior menim impeciQm lubens pcentf nm 
CflpttaleSy Vf g. fuftigationem , rclcgationemj 
(S^Cf reauttcrci ic in mittorcs, g« mni^am^ 
(onyectirf v^kty nt \n (afhakkus 9ie mtni« 
mum quidcm ipfi liac partc arbitrium rdidum 
f<;4. iiic imice a4 ^rincipcm e<Mifi$;er9 4p 
ejusdem ^ratiam im^ lor^f» oportc^ Caxpzov^ 




XLUX. TITt XXII, 

s . . ^ . . . ... 

Dc feateatiatp pafiis ^ re&* 

' tutis, 

- PISTINCTIQ. h ' :•■ 

.. . , . , ♦ 

diftimdtio cum vfibus fv>is jain fur- 

pra 



» . * » . 

qiian^o princcps pocnam folummodo rcmittlt^ 
^:ouidemiiatum autoai in priftioa iuc4» digni^ 
tatcs & honorcs non rcftituit, ca rcftitutiq 
tmvumpwph^^ vocari rolcat^ ^uod i& vi^ra 
haec omnia recipit reus , plme liomen conr 
Jcquitur, vid. Lautcrbach. comp. iur.b.tM^ 
i^d^Uo tion pnriuii^^ mi^us piemi 



L1B. XLIX. Tit; t 



# • 



t>t app^Uacionibus & relatiQ 

aibus* ' V' 



- DISTINCTIQ I, 



■-■'■ 7 r 




I « 



<b ipfci teftibM appcilatib 
fitc eft interpofita , & hi , prout rcs 

appellatiQ i'^'^^ decendium coram notario 
iAt«rpQiu 4^etf, Hi ubiqi^e lcre fiutin u&* 



DE. APfELLAT, ET RBLAT. 189 

Cmventionales pars parti dat, & in altcrius 
'appeUati0ntiaibcdiifciitif€dc€iarat* Hiapud 
Aos planc in dcfuctudincm abiprunt. 

Dimijforii funt , quando iudcx a qika initi<»' 
ilitiam lcntditiae ("a iudice extrancofor£mcon«* 
ceiHlae; ipfe agnolGbitt GcappellatkfHim iu^ 

^amejleperjuafuseji. * , ^ 

Refutatorii c contrarib , quando apellatio^ 
pem inkjJlam ejfe credit^S^ proindc argiuhcnta^ 
Ijuaeforia^appcliansaildttcity vci addaccrc pot« 
iSi 5 brcviter rcfu tat. 

Tandcm vcro reverentiales^ quando^ia;^- 
fiitia appellatims dubitatf vid. Bnirni^mami^ 
Troc, civ. c. num. /7. Hk trcs fpccics po- 
ftcriorca intra jo* dics a dic pubiicatioi^s (en* 
tentke compatafidbt peta debent ^ /. an. Jf. de 
libelL Smiffl Omncs funt in ufu. Compa« 
irativc tamen f cfutatorli & rcverentiaics W 
.^ucntiusadbibcatujgi qi;am dimiflorii. ' 



- DiSTlNCtlO II. 

« 

• » 

* .* 

• jufiificatimem appeUadonum. 



INte^pofitio appellationisintia .^ir^im fkes 
. tOram iuttice inferiore Ecn dcbc^atquc Koc 



iSSi ; LIB. XliX. TIT. 1. - . 

mc )iKlicis clecrtta, nec p^uskcyifH 

vcntione prorogwi J^oi^&^ fi^^^a^ tit.de fi^^ 

fytroJuStio expcditur iQirttmjt^SceJhperio^ 
tepct obkdontin apoftolotom^ pctkioneni 
citationis adveriie partis> compulfdrialiani lc 
inhibitorialiuni,^odintni fix rHer^es&td de^ 
bet, Ordin.camer.p. z. tit. jo. i Q^CnvDc abtt 
&c« fed tamen hoc fatale prorogationem ad» 
tnittit4 Intribunaii Wismarien^ termiiius 
C& trium menfium , Brunnemann. Proc* civ. 
^ i. zg/ fm^. Sfx In Sa^onia ttnius , Fibig« 
^Vroceff.c.z. §. u. num.^, U?ique S^vendenddrf* 
fer.inmt.Bl^diitv^ 

« 

$^0^4tiQ ik cOi4m judice fuperiof e pet db<« 
lationcm gravtminunfi tojrtiinqut deditdio'^ 
tifm A: probationem« Haec olim iiitra annUni^ 
<^ ad fummum intra hietiidunt fitri debebat^ 
lf.%.f C. de temp. appelldti BfUnhcman^ 
L i^Mtm, ied hodic ubiquc^ & ih camc^ 
ra ^ & ih provinciis ftatuuiidi , lites & IhtdF 
«as in i^ecic appeUationcs, fcmpcr %iicaBt 
icx%irattt4 ' : : * t / * 



• ... ' ► »' . • ' 



r 



Digitze<h)y Gppglc 



DECAPTIY.ET POSTLlM»&c 191 

. ItB, XLK. TIT, XV« 

De captivis '' & poflHroinio 
& rcdeoitis ab hofti? 

bus, 

' • ♦ ... 

• - « » 

Dl§TINCTIP..t 

ttitef fi&ionem L,c§nielu^juni 



I vis R d mteu s^pcf adrerftm fertittMifim 

captivitatcm detrufus, vcl moriebatur 

apudhi^ef^yAexci^tivitatefelkitir 

fedibati Pr/V/ cafu locum habebat^fiftio 
JU Corneli^y ^^a fiogcbatur^ capthuiU eo fia^ 
tim mamento^ quo capiebatuTj mortuum fu^ 

2z.f.quitefimJ}tc.pof*poJie1rior$ ad 
iiifticmemmrtsp^ftUauuoit^ ifuaji^ 
fcilicet captivus reverjus tifin^uam in capti^ 
vit0tefuijfetf%.j.y. qu^. mm:fUipmr.pm. 

jblv. undc omniaiura poftiiminioitcrumrcfti- 
tpcbantur, cxccpta poilcificme^ v^ux dc aova 
apprchcndi dibcbit, l, i. f de acqu. 
pojf. : 

. ' • ^dcs , duas hafcc ii^i(>hes cx cbr fiiriAH 
incnto apud Romanps introdudlasr fui^t, 

'''' ' ' ' , • 



102 im. XUX. TIT- XVIIU ^ 

batur^ uodccHni ho^etoiitri^iimpD« unoo 

re aflefantf didis £<^iombiis l^on ampiius ii^; 



; .yB.XLix. TiT. xviiL 

Dc vctcranis* 

' DISTINCTIO I. 

foter iniffioiiem j^Mr^<«ii!r> csu/kr^^ 




E luc diftini^ione \i^.Do3r.ff,de Ur 

' Jlam.mil. %*VL& bjit.U. . 



LIB. L. TIT. I, 

Ad municipalcni de incolis. 

' DISTINCTIO 1. 



■ ■ ' . ' ' ' . •; 



o 



his dicttnCur, ^ui ft: dpmidfium fuum 

inaUqua civitJleoohftitttcn^ 
fiUtiiiK»}ui&verunt* ' * 
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, AD MVNICiaETDE INCOL. i^j 

^ , itc^lMj ^miti^mA qui^cm lUmfcilinm fym 

um iii civitau conftitucrtii^^ fed tamca ius 
.vitatisaoQa<:^uifivcruiit. * ' ^ 

. J^renfcs^ qui II6C domicilium injcivibitt 
babcnt^nfcinoomarumciuiam reccpti fii^ 
tunt, fed tamcn bona ibi poflidcnt immo« 
bilia ^ vidt Mcv« 4^ Jhs LMb€€. ^^^MS$m^ 

Ufus in co confiftit» Civts & commu- 
Moncm commcrciorum & cbnnubioniili 

& omnium cmolumcntorum habent, (5 ad 

i^ffi^^i^^ ^i^^ i^norts inciviSM sdsmt^ 
ttsntMt^ 4]ucmadmodam ctiam oncra rcaliar 
& pcrfonaiia fcrre tcnentur» IfiCtLsL pari^ 
tcr taiia oncra icrrc dcbcnt. habcnt qvoque 
communioncm commcrciorum & con* 
aubiorum,.fed 4df (iiffraffs & sd htntres 

m$9t Mdmiusmtur, Lzp.f. h, a cuinon 
pbftat^/. iiicol.^i^vi^ ibi vQcabuium 

WiirarrrilMr demuncribus cum dignitate con* 

iundis intelligcndum , iJiuftn Stryk. in 

m/. sd luutstrt. h. t. vefh^tbjl.r^, ftrest^ 

fes deni<{ue quamvis hodie, ubi differcn- 
tia intcr parcgnnoa &; civcs ccflat, |tta 
' conomerciorum rcgularitcr quoque habe- 
ant, (nifi noiojres.^orundam lof;orum ob« 

ftent^ fnumerAperfondis tanifiM nm m^ 
nentur. IniOi nfc ,ad omaia rcaJia 9 niti 
♦ ¥.111. . , . W : qua^ 



quatcnusilla funt ordinaria , vel ad con(erva^ 
tidaen rmim m civkjite Ikaniin pertUioot# . 
<^od (i ergo v. g« hoftis aliquis ciuitati exi-» 
tium mtnitetur , ni(i • isectam pocunis fum* ^ 
mam dederit ^ tunc foiHsnfis, qui nuJlas 
aedcs ibi poflidet , zi contributionem noa 
' tenetur. Aiiud vdro fiadcs ibi liabcat/ 
aut hoftis frudus agrorum devaftare vc- 

> Ik, vi|I« :^^9kr« ^^y^rr^ majefi^ L z. uf. 

Quaeiitar, quemnim ftdtHU ^bligentT 
pc civibus quidcm; nuUum adcft duhium, 
4vc in rcm , five in . pierfimam fint conce* 
pta. I4ein de incQlis , nifi hi ppi: fpccialo 
^ivil^^gjum ca^cipti fint y ui clcrici ^ Ak>* 
lefTores , Ai^lici , &:c* ti^ic enim ea, qux in 
perronam concipiuntur , iUos, non ftrio;^ 
giint; Atvcro fortnfes nulk obygmty 
l^fi ,quae in i:ca^ibi ntam^ncipiuotur ^ tlc 4]ua . * 
ipateria fu<^us^agit l^iitfW>Kf knk^^ 

ff^im^ 4. . • 

» . • . . *• 

t V I ^ 

t ^ . ^ . . • 
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Dc muncribns' & honori- 

bus. 



DISTXNCTIO !• 

1 t 

lotCf munera ^erfinaliai rialU, fed 



USus C3{ iis , quac ad D/T/, ^/r^r. dixi- 
nlus , ftatim apparct , quoniaoi 
fcilicct civcs & incolae ad qux- - 
cuoque muncra tencntur , itvc (int patri*-* 
lAdmilia , fir^ perfonaiia % forcnfcs autcm 
non nili ad patrimoniaUa pro rebus in ii" 
<]a dvitate fitis*' De mixtis idem dicei»- 
dum cfle puto, quod de perfonalibus ^ . 
^^quia aliqkid * p^dbnale admixtum habent, 
quod ncmpc fo^enfcs ad illa fubcunda noi^ 
adftringantutw ^ Mixtorum cxeoipluin 
habetur iii l. i8. §. %6. tS 27. jf. h. t. » 
dcCAprotis & ifpc^protis y qui non fplum tri- 
liuta ^«amionanl csigentes corporale 
ipinifterium praeftant ^ fcd 6c pro omni^ ^ 
•v • , : lil a ' bus 
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LiB. h, Trr. IV. 

hm Admebonm fiicali* ^ftnmeiita' te&rd* 

unt, vel anoonam exigent;$$ deflacltorum pra> 
4i«nwi <daaiM fuftinent. 



DKTlNCnO 11. 

« 

Ihter miuius perfonalc frivAium 



PtiivAtu^ VQcat Lautcrbach # quod prm- 
dpatitei; ad pnvatonua utUitatem fydSut^ 
V. g. tutcla y quamvis hxc alio rcfpcdu ct- 
iam ad officia publica rcfcrci folcat, quia fci^ 
ficct publica aritoritatc injungitun fuktp* 
(Mm autcoi.i3<>c loco eft, quod priucipaluec 
,oh pttblicani utiiitatem impoiiitur » v«. g. oBr 
%imi con£Iliarii ,^ iccrctaciii, &c^ 

N ' • - 

Ufiir ia M conftitui poiTdv ^uod txmM 
frivAtum nullara tribuat praerogativam nut 
prseccdentis jiis , bcne tamen puilicum^Uaa^ 
quod pukUcum regjulariter falarium amiexum 
habere foleat , noa autem ftivM^mi Sc 
9iod fuAlicum rcgnlariter cQoferatur.ab ipia 

irtncipe^ friv/ttum autw a ^uolibct ma^ir^ 
rattt ap^niorci &c^ 
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DISTINCTIO. IH, 

latermunus perfoiKtle htnordtum 

AD hoMfdtd in mukislocis noii aliif tufi 
iadigena& admittuntur, ad inhdnirdt^ au^ 
tetn cztranet qiucunque» £4 tnbmmt pf«« 
rogativam, non auteniA^r. Illi, qui] iani'in 
a£cia hooorato conftitutus^adhuc aliud hf* 
voratum imponi poteft, non Mtem inh§no^ 
raiun^m InhgnorAtis confcrendis ^adatim 
eft procedendum^^uodaAMyfwi^ 
nnon poteft^ ^ 

DISTINCTI.O W» 



kitermufiiisrfale wJm^riim^^ 



Q 



Uando princeps alicuiimmimitatemcotf 

ceflit, tunc illa conccsfio de ordinAriif 



_ . , um neceffiutemA: 

publicam utlfiutemunponuntur, quod ex DD* 

' liife oftendimus mpgcuk di(h, 4eimmfUttii*, 
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' ■ IB. L. TIT. XL- 



De nundinis^ 



/• • DISTINCno I. '.' . 

Ibter nundlnas ^ehdomadalcsy MHaUi, 
' ' (BT fiUnttet > ^SSM^m^^l 

HEbdontddAUs cujHsvis Uci magU 
HfAfus fine ipcdali prindpis cbnceflto'** 
ne, conftituere poteft^ & in illis nulU 

privUegU ^imieniiius <$mfeiunt^ dnnn^ 

les autem (\\i\\i\yttJlatHS if^perii in fuo tcrri* 
tonldiaftnnty& ijis<|uoc|ue dks^uiicMfirma* 
tione imperataris privilcgia eadem conce- 
derepoteli> qux folennes habent, fed haec ef- 
feAum futim M iUe fdtem territerie, qnod 
lali ftatui fubjedum eft^ conrequuntur > non 
iutem in fefritoriis ftatuum vicinonim« Se^ 
lennes etiam a ftatibus inftituuntur^ fcd ac^ 

ifdeHte imperatoris cct^rmtttieney & tunc 

fncrcatoribus & in acccflu & in rcceflu plena 
iecuritas per totum imperitfm cpmpctit ^ 
ploribus Schweder^ introdjn jus pi$h. parl. 

IpeuSeii. uCap.i7^§.i^. usque ddiS* 

LlB, . 



' \ ' ~ Qigitized by 



DE EXTRAORD. COGNIT,&c. 1^)9 

LiB. L. TiT* Xllf. 

De extFaordinariis cognirioni- 
buSjfijudex litemfuamfc- 
cifle dicatur^ 

DISTINCTIO I. 

Inter fcntentiam contra>j coKjIituthnh 

^partis latam. 



D 



E hac diftindione )am cgimus fupra 
ad ttt. de re judicat. Difi. IIL ^uo 
nos rcfcrimuSf 
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